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FOREWORD 


There is clear sanction in public policy for collective bargaining as 
a desirable medium for securing agreement between unions ‘and man- 
agement. All too often the emphasis i is put on breakdowns in collec- 
tive bargaining. As a useful background for legislation in this field 
it was thought worth while to explore, what most experts in the field 
agree is the more characteristic condition, successful collective bar- 
aining. We requested the Library of Congress to analyze the current 
iterature in this field and to provide our subcommittee with a general 
survey. Dr. Peck’s survey is a factual study and, of course, does not 
purport to commit the subcommittee or any individual Senator to 
its conclusions. 
Hvusert H. Humpurey, Chairman, 
Subcommittee on Labor and Labor Management Relations. 
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FACTORS IN SUCCESSFUL COLLECTIVE BARGAINING! 


Mr. Humpurey, from the Subcommittee on Labor and Labor- 
Management Relations, submitted the following 


REPORT 


{Pursuant to 8. Res. 71, 8lst Cong.] 


CHAPTER I 


PURPOSE OF THE REPORT TO THROW LIGHT ON FACTORS 
PROMOTING SUCCESSFUL COLLECTIVE BARGAINING 


The adjustments in production and employment and the accom- 
panying changes in prices, wages, and profits after World War II 
have taken place in an environment of great stress in industrial 
relations. While collective bargaining had by this time become the 
most common means by which wages and working conditions were to 
be determined, the hope embodied in the preamble of the Wagner 
Act that the acceptance of collective bargaiming would avoid strikes 
and would bring about a smooth settlement of labor-management 
relations had not been fulfilled. Throughout the period many final 
agreements were arrived at only after menacing threats and postures 
and work stoppages which seemed to jeopardize the procedure of 
collective bargaiming, while the Government had frequently to be called 
in to make a settlement possible. 

The surge in the volume of work stoppages, particularly in the basic 
or large industries, where the secondary and tertiary effects of stop- 
pages are keenly felt, made many doubt whether the procedures of 
collective bargaining were adequate to maintain industrial peace and 
stability. An ine reasing number of State legislatures imposed condi- 
tions and limitations on collective bargaining. Congress also took 
early cognizance of the situation and attempted to grapple with it. 
The Case bill, which was passed but vetoed by the President, would 
have radic ally changed the rules of collective bargaining. T he Taft- 
Hartley Act, passed over the President’s veto, accomplished some of 
the same purposes. A number of the provisions of the Taft-Hartley 
Act were intended to make collective bargaining work more effectively, 


1 Prepared for the Subcommittee on Labor and Labor-Management Relations by Gustav Peck, senior 
specialist in labor, Legislative Reference Service, January 1951. 
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by providing for proper notice and time for negotiation, imposing the 
obligation to bargain on both sides, providing conditions which must 
be met by the parties and procedures to be followed, and even by 
outlawing certain types of strikes and removing some important mat- 
ters from the sphere of collective bargaining entirely. 

However, the Taft-Hartley Act, while it regulated many collective- 
bargaining practices and determined numerous issues of collective 
bargaining by law, does not seem to have reduced tensions in industrial 
relations or caused a smoother adjustment of the problems which are 
the subject of negotiation between managements and unions. The 
man-days lost in work stoppages have declined since the peak of 1947; 
but this is due to a variety of factors, one of the least of which is the 
Taft-Hartley Act itself. In fact, a case can be made that, while the 
Taft-Hartley Act atte mpted to settle several matters of controve rsy 
by legislative enactment and thus seemingly to remove these parti- 
cular matters from controversy, and while in other provisions the act 
mapped out procedures for the parties to follow in the hope that this 
would facilitiate arriving at agreement, the unwillingness of some 
unions and some employers to accept some of the terms of the Taft- 
Hartley Act and the disputes which have arisen out of the meaning 
and intent of other provisions, have added to the areas of controversy. 
Although there is a wider acceptance than ever of collective bargaining 
as the best means of establishing the conditions of employment, 
there is still great uneasiness about the precarious pore which has 
characterized our industrial relations. In addition, the Government 
and its agencies have become greatly involved in industrial relations 
and disputes, while a larger number of matters of joint interest have 
been removed from the collective bargaining conference table to the 
arbitrament of law 

However, notwithstanding some of the unfulfilled promises of the 
policy = collective bargaining, many industries and very many firms 
seem » have been able to come to agreement regarding the terms 
and sceadlithates of employment with great satisfaction to the parties, 
without frequent work stoppages and without creating “news.” Esti- 
mates of the number of union contracts currently in effect range from 
50,000 to 100,000. The actual number is not very significant because 
some contracts cover single plants and others all plants of large com- 
panies or areas or regions or multiemployer units; some contracts even 
cover whole industries. The stoppages each year at contract-renewal 
time or during the life of the contract have fluctuated between about 
3,000 and 5,000 in the past decade, some involving relatively few 
workers and others many thousands, some lasting a few days and 
others from several weeks up to 3 or 4 months and more. The 
number of workers involved has fluctuated from something less than 
a million to about 4% million in the different years of the decade 
While work stoppages in the public utilities and in basic industries 
like coal and steel involve losses far beyond those indicated in the 
man-day statistics published by the Bureau of Labor Statistics,the 
statistical record of strikes is generally regarded in a favorable light. 

The relatively small proportion of stoppages in industry as a whole 
and the history of industrial relations in many particular industries 
and firms which have not experienced stoppages for years would seem 
to mean that industrial relations are at least sufficiently satisfactory to 
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permit uninterrupted production in large segments of the economy 
while new contracts are being agreed to. Since the use of the strike or 
the lock-out was always available to the parties, uninterrupted produc- 
tion must be evidence of relative satisfaction with the practices and 
the results of the bargaining by the parties. Moreover, increases in 
manzhour output and in the over-all efficiency and profitability of 
enterprises in the face of union growth (and high taxes) suggests that 
there must be great benefits in good relations with organized workers. 

Students of industrial relations have noted these facts and they have 
endeavored to analyze the conditions which prevail where industrial 
peace and satisfactory and constructive relations between management 
and organized employees have existed for a long time. Others have 
analyzed various patterns of union-management relations—good, 
bad, and indifferent—in an effort to learn what some of the obstacles 
are to making collective bargaining work satisfactorily. Some 
experts of rich experience have offered advice on how to improve 
present practices and results. Many of these studies and conclusions 
are reviewed in this report for the light they throw on the practices, 
policies, conditions, and procedures which make for successful collec- 
tive bargaining. 

A res word is in order to indicate what is meant by “suc- 
cessful” or “satisfactory” collective bargaining as such terms are used 
in this report. The economist may look at collective bargaining 
from the point of view of the labor market and the influence of trade- 
unions and collective bargaining on the distribution of the labor force, 
on employment and unemployment, on wages and other income. 
He may or may not be concerned with the effects of unions and col- 
lective bargaining on wage differentials based on skill, individual 
effort, industry, locality, or territory. He may deal with questions 
of competition and monopoly growing out of union policies and col- 
lective bargaining. He may deal with distributive shares as affected 
by union activity or with the wage-price-profit relationship. He may 
be more or less concerned with the establishment of workers’ “rights” 
in industry through collective bargaining and with the influence of 
these indicia of ‘‘industrial democracy”’ on the efficiency of industry. 
This report deals with none of these matters. Also, this is not a 
report on why oo bargaining is needed or what economic, 
psychological, social, or political purposes it serves. 

The standard of ‘tgaceeas employed in the report is limited and 
purely pragmatic. Assuming that we have settled on collective 
bargaining as the best means of handling and solving our industrial 
relations problems (over and above minimum standards provided by 
law), the sole question of whether it works successfully comes down 
to whether settlements can be made by agreement of the parties and 
without harm to the public; that is, with relatively few work stop- 
pages and with a proper regard for the interests of consumers. 

Occasional references are made in this report to both the Wagner 
Act and the Taft-Hartley Act. This has been necessary because first 
the Wagner Act was and now the Taft-Hartley Act is the underlying 
statute in industrial relations. These have governed many conditions 
of collective bargaining and they have influenced its conduct in numer- 
ous ways. The discussion of various aspects of collective bargaining 
and the conduct of the parties are necessarily influenced by some of 
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the provisions of the governing law in the field of labor-management 
relations. No attempt is made, however, to evaluate the Taft-Hartley 
Act as a whole or to consider whether its provisions have promoted or 
interfered with collective bargaining in the different industries and 
workplaces. ‘This report deals primarily with actual cases of successful 
collective bargaining and with practices by the parties which have 
made it possible to come to agreement without work stoppages. 





CHAPTER II 
THE STRIKE THREAT IN COLLECTIVE BARGAINING 


The application of the test of work stoppage as a measure of the 
failure of collective bargaining suggests a consideration of the function 
of the strike in the collective-bargaining process. It cannot be that 
strikes are antisocial under all conditions or they would have been out- 
lawed as against public interest. What is the function of the strike or 
work stoppage in the collective-bargaining process? 

Under present-day conditions good labor relations for most em- 
plovers means good relations with unions, for the unions represent the 
employees in industry, articulate their complaints and desires, and are 
recognized as the embodiment of their will and purpose. There are, 
however, numerous companies which either do not recognize unions 
or which deal with plant unions unaffiliated with the large inde »pendent 
national unions and federations. Without entering into any discus- 
sion as to the type or extent of collective bargaining existing in such 
plants, it can at least be said that the labor relations of companies 
which do deal with outside and affiliated unions rest on the acceptance 
of the union as the representative of the employees in the plant or 
company. The wages and conditions of work are determined by 
the settlements made between management and union, and not that 
between management and the individual workers. 

In the relations of employers and employees or of managements and 
unions many matters of mutual interest must be adjusted in the light 
of their different viewpoints and interests. While market forces can- 
not be entirely removed in a free and mobile economy and while these 
continue to influence collective bargaining as they do individual bar- 
gaining, collective bargaining greatly diminishes the competition of 
workers with one another. The greatest force in collective bargain- 
ing is the control of all the employees in the collective-bargaining unit 
by the discipline of the union, including the decision to stop work if 
so ordered by responsible officers of the union in seeking to attain 
their goals. Collective bargaining thus substitutes calculations of the 
risk to the employer in the withholding of the entire labor supply for 
the much smaller risk involved with dissatisfied or disgruntled indi- 
vidual workers or with large quit rates and labor turn-over. Because 
union demands or expectations are backed up by their effective con- 
trol of the necessary labor supply, employers have to be seriously con- 

cerned with the consequences of refusing to meet union demands, at 
least to the point where the workers w ill not exercise their collective 
power to cease production. The decision to quit work collectively is 
one which the union has a right to make at any time, except to the 
degree that it is restrained by contract or law. 

The employer’s risk of strike action by a union is the loss of business 
and profits, the increase in idle overhead cost, possibly the permanent 
loss of customers and good will. At the end he may not be able to 
hold out as long as the men; and so the difference in cost between his 


5 













































6 FACTORS IN SUCCESSFUL COLLECTIVE BARGAINING 


last offer and the one on which the men finally return to work will have 
to be added to the cost of the strike. These strikes have the effect of 
putting employers or management in a frame of mind where they will 
be responsive to the demands of the union or at least to as many of 
them as they feel they can in order to avoid incurring the greater losses 
which could grow out of a strike or a work stoppage. 

The risk of a union if it engages in a strike is not easy to estimate 
and will vary a different situations. The strike may be lost—as 
a have been—and then the loss of pav during the strike will not 
be offset at all. Or the added gain which might possibly be obtained 
by striking might not be worth the loss of wages and other inherent 
risks. On the other hand, some sirikes, while intended to be costly 
to the employe r, might be figured as not involving much cost to the 
workers. Such might be the case in overmanned or seasonal industries 
or in situations where additional employment or overtime pay is 
certain to accrue to the striking workers after they return to work 

Strikes cannot always be explained in terms of calculations of the 
practical economist. There have been strikes to strengthen the soli- 
darity of a union or to improve or alter an internal situation within a 
union, or even to satisfy a whim, idea, prejudice, emotion, or convic- 
tion of a leader or a faction. An employer who has to deal with a 
union which does not want the business to sueceed, which encourages 
continuous malingering and sabotage, or which, as the saving goes, 
transfers the picket line into the plant, has a problem which he may 
not be able to solve even by adopting the best procedures and prac- 
tices of collective bargaining. ‘The demands of American unions are 
most commonly based on the desire to increase their security or the 
incomes of their members, to participate in some way in the profits 
of industry, or in the general improvement taking place, or to prevent 
the loss of income or status. With practically no exceptions, American 
unions are satisfied to operate within the framework of an economy 
which they hope and believe can always offer them more, and which 
they give little thought to displacing. 

While a strike is gener ally regarde d as a costly action to be avoide d, 
if possible, and is generally a last resort in a bargaining situation 
where the threat of its use has not resulted in the offer of acceptable 
terms by employers, unions have on some occasions been known to 
strike before the employer has had adequate opportunity to meet or 
counter their demands or even before they have made their demands 
known to the employer. In addition, some strikes do not grow out 
of the process of direct negotiation, but may be started for the purpose 
of assisting other unions to attain the ends they seek. Industries 
and firms which deal with unions which strike for such purposes may 
find it very difficult to guard against work stoppages. While there- 
fore it cannot be said that there is an exact calculation in each case 
before a strike ensues, and while the immediate cause of a strike may 
be an emotional, personal or political matter, most strikes result. from 
a conviction of injustice or unfair treatment or from expectations of 
additional benefits over calculated losses. The long-run conduct of 
American unions is such that they regard an unsuccessful strike as 
‘poor strategy,” if not “poor business.”’ 

Looked at from the angle of the funetioning of collective bargain- 
ing, the strike is the instrument which makes the parties give the 
ereatest weight to their respective contentions in order to avoid the 
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COLLECTIVE BARGAINING 
cost involved in a work stoppage. The strike threat, and the occas- 
ional strike itself, is the foree depended upon to facilitate arriving at 
satisfactory settlements. Agreeemnt normally is reached without a 
work stoppage because neither side wants to incure the cost of such 
stoppage and makes reasonable adjustments to avoid it. 

Thus the strike threat and the actual strike itself are instruments 
of bargaining. When a strike occurs it is usually because the union 
representatives are still dissatisfied with what they regard as the 
employer's last offer. The employer’s terms may indeed be unfair or 
inadequate; that is left for the parties to decide. The union takes the 
action which signalizes the strike; but the employer may have taken 
the position which equally determined that there shall be a strike. 
When there is a strike, we say, colloquially, that negotiations have 
broken off. In time negotiations have to be resumed. The time lost, 
the inconveniences to the public,and the loss of income have supported 
the view that a strike indicates a failure of collective bargaining to 
work out satisfactorily or to provide for the relative satisfaction of the 
parties. Since the threat ef a strike would not be very formidable 
without its occasional use, strikes will ever remain an ingredient of 
collective bargaining, and each side will probably continue to blame 
the other for their occurrence. A strike thus comes to be regarded 
as a failure of collective bargaining, while one of the most widely 
accepted tests of successful collective bargaining is the length of the 
period during which no strikes or lockouts have occurred. 

Still, reliance on collective bargaining means dependence on the 
possibility, even the imminence, of a strike in every collective-bargain- 
ing session. The calculation of the cost of a strike to the parties 
facilitates a meeting of minds without actual resort to the strike and 
thus performs a vital collective-bargaining function. But strikes do 
eventuate when the parties are willing to risk them under particular 
circumstances. The policy of collective bargaining then means the 
policy of permitting the parties “‘to wait it out,’ or as we sometimes 
say, “to fight it out,” after negotiations across the conference table 
have ceased. There has been some discussion as to whether this is 
the best policy with respect to disputes jeopardizing the national 
health and safety, where the parties may be able to hold out longer 
than the public or the Government; but if the policy of “waiting it 
out” when the parties disagree and decide to resort to economic power 
is not the policy we are pursuing in the generality of cases, then col- 
lective bargaining is not the national policy. 

Strikes must thus be regarded as a concomitant of collective bargain- 
ing and of the growth of unionism. Unorganized workers do not 
strike; at least such strikes are quite exceptional and they are rarely 
recorded in the statistics of strikes. The policy of encouraging collee- 
tive bargaining has lessened the necessity of strikes for the right to 
organize; but when this policy results in organizing both sides to fight 
for what the ‘v regard as their rights or their vital interests, failure to 
iron out differences and to come to agreement will result in additional 
strikes, since neither side has the ultimate power to coerce the other. 

The threat of a strike, which must be exercised when necessary if 
it is to remain a threat, is the drive which gives continuous meaning 
and substance to collective bargaining. Labor unions have no doubt 
that the strike threat, and its occasional exercise, is what makes col- 
lective bargaining effective. In collective bargaining the parties 
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present their demands and their position, discuss them, make counter 
proposals or suggest modifications, trade one for another, modify or 
hold firm, as the case may be, and, if possible, settle their differences 
and come to an agreement. In all this bargaining and attempt to 
persuade the other. side, the union’s strength is in its control of the 
labor force in the craft or plant or industry. Its arguments are given 
greater weight by the consideration of the alternative cost to the em- 
ploy er if the men should cease work collectiv ely. Generally the 
employer would want to avoid a strike; but he might risk it if he has 
made all the concessions he feels he can make or if the demands are of 
‘a nature which he feels would jeopardize his economic position or his 
status or essential prerogatives. The union negotiators may be forti- 
fied by a “strike vote,” but the decision to quit work collectively is 
not easily made, because the strike may be long and costly to the 
members. However, as is well known, strikes “do occur when an 
impasse is reached. Unions feel justified in holding that to accept an 
unfair or unsatisfactory offer or to give first thought to the protection 
of the employer or even of the public by avoiding the direct and 
indirect effects of a work stoppage is really to abandon collective 
bargaining for a policy which gives the employer the only effective 
power to determine the terms and conditions of employment. 

In all bargaining there are bid and asked prices, offers and counter- 
offers. If terms are not agreed to, there is no sale. In collective bar- 
gaining “‘no sale’ means ‘‘no work”’ after the old agreement has expired. 
Every year agreements without resort to strikes are made in all but a 
very small proportion of the negotiations. Moreover, a strike merely 
delays the sale or the coming to agreement. It facilitates the lowering 
of bid and asked prices until a sale is made or an agreement is con- 
summated. There are abundant opportunities for compromise and 
give-and-take in the numerous provisions of a labor agreement. In 
support of positions taken, the parties point to economic conditions 
and use economic arguments; they argue about traditional relations 
and practices, current trends, standards or practices in the same or 
related industries. But the final refusal of one side or the other to 
y ield on a matter which the other side also regards as vital to its 
interest will result in a collective refusal to work on the part of the 
employees or in a refusal by the e mploye r to permit them to work on 
the terms which the union insists upon. There is then a work stoppage 
or astrike or lock-out, depending upon the way the impasse is viewed. 
This consequence of failure to compromise or to make a settlement is 
regarded by many as industrial warfare. Yet it is only carrying the 
logic of collective bargaining to its conclusion. The parties expect 
and do return to the bargaining table, sometimes, but not always, 
after the intercession of some mediating agency. If uninterrupted 
production were the only desideratum, we would not be pursuing the 
course of collective bargaining with its inherent risk of work stoppages. 

Every settlement and every collective bargaining agreement is a 
resultant of both reason and potential economic force, for all re asoning 
by the parties is under the possibility, if not the threat, of the strike 
or lock-out. At the same time bargaining means conferring, making 
appeals to fact and to reason, to logic, to comparative conditions, to 
probable consequences, etc.; and these carry weight regardless of the 
potential force on e ‘ither side. While the parties might view facts and 
arguments differently, ascribe different weights and meaning to them 
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and consider them in different perspective, they can never ignore 
them for force alone if they are engaged in collective bargaining. Such 
facts as “pattern bargaining”’ and understandable and rational inter- 
relationships of wages in different industries and occupations after 
decades of collective bargaining suggest that reason and economic 
pressure are by no means necessarily in opposition. 

When an agreement or settlement is made, without a work stoppage 
or after a work stoppage, we have a contract which specifies the terms 
and conditions of work for a year or more. Frequently the parties are 
satisfied that the best bargain under all the circumstances has been 
made. Sometimes the agreement is regarded as a treaty of peace, 
or even, when discontent still smolders, a truce for a brief period. 
Still, both parties have finally given their assent to the terms of 
employment; and the enterprise is conducted under the terms of the 
contract and with the consultation and coooperation which the 
contract calls for. 

A labor agreement, jointly determined and jointly administered, 
is the final product of collective bargaining. The specific terms are 
agreed upon after consultation, bargaining, compromise, and mutual 
ac djustment to the diverse needs of employers and employees—all 
arrived at in an atmosphere charged with a knowledge of the cost of 
disagreement and on the basis of a common interest in the successful 
conduct of the business. 

The union contract is the distinguishing mark of union conditions. 
Some contracts are long and some are short; but they all lay down 
conditions jointly agreed upon and which the employees may regard 
as their rights under the contract. The prior bargaining has been 
not only about wages and methods of wage payment but also about 
other matters of work assignment, personnel administration, working 
rules, seniority rights, the handling of lay-offs, the services and 
benefits provided, etc. Satisfactory provisions of the old contract 
are continued and new matters may be taken up. The complete 
contract embodies the standards and principles upon which it is 
agreed that work will be conducted in the plant. The obligation of 
the employer to abide by these terms is enforced by shop stewards 
and union representatives, by formal and informal machinery for 
handling complaints and grievances. If the machinery for enforcing 
the agreement is written into it and a method of final determination 
of grievances under it is provided, work stoppages during the life of 
the agreement are violations of the intent and purpose of the collective 
agreement. On-the-job pressures, such as slow-downs, quickies, 
disruptive union meetings during working time, are diseases of col- 
lective bargaining, not of its nature. 

The subjects appropriate for collective bargaining are nowhere 
clearly and definitely delineated, defined, or delimited. Recent expe- 
cience is that anything indirectly or even remotely affecting the em- 
ployment and prospects of the worker can be made the subject of 
collective bargaining. No employer can feel assured that a matter 
which formerly was within his contig te discretion will not be con- 
sidered within the realm of collective bargaining at a later time. A 
number of strikes each year are caused by employers’ resistance to 
these pioneering efforts of different. unions. The different industries 
represent different degrees of adjustment to union demands for social 
security provisions, shift differentials, the control of hiring or lay-offs, 
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standards of work and production, penalties for work not provided, 
etc. Nor is there any particular resting period after any of these 
matters have been included in a colleetive-bargaining agreement. 
Changing conditions and the desire for improvement do not provide 
the climate or conditions for a resting place. 

This is not to say that the development of standards and _ joint 
control satisfactory to both parties is not possible or that this can be 
done only at higher total cost or at the expense of the consumer. 
Many industries which agree to union contracts covering all these 
matters show continuous increases in man-hour efficiency. Many 
would testify that satisfying the workers on the questions which they 
raise through their representatives contributes to the over-all result 
of increasing efficiency. 

While every agreement is only a resting point and is frequently 
found to be unsatisfactory after a year, an agreement for the duration 
does mean, however, that the diverse interests of workers and man- 
agers In & common enterprise have been worked out by them on the 
basis of give and take and within tolerable reach of their needs and 
aspirations. If collective bargaining has an element of force or even 
of warfare at its foundation, it is also the instrument of attaining a 
measure of self-government in industry as distinguished from the 
alternatives of employer dictation or the fixing of all these terms by 
some outside authoritarian agency. The final result of successful 
collective bargaining is thus the joint determination of rights and 
benefits In a common enterprise. 

Collective bargaining and the procedures and institutions it de- 
velops is thus a means of contracting for the sale of labor on terms 
of relative equality with the buyer, a form of industrial self-govern- 
ment, and a method of joint handling of problems of interest to both 
workers and management. There is no practical alternative which 
can create such values when the operation is successful. 

In practice, collective bargaining has not always brought the best 
results inherent in the process. The criticism has arisen pot merely 
from the high cost of strikes to third parties and to the general public 
the cost to the direct participants being regarded as their own affair 
but also from practices and procedures which may be questioned as 
not being conducive either to peaceful settlements or fair dealing. 
The amendments to the Wagner Act embodied in the Taft-Hartley 
Act contain several limitations on laissez-faire in abe ective bargaining. 
With refereoce to the strike weapon, the Taft-Hartley Act forbids 
its use in certain types of cases, limits its use in others, and provides 
procedures in all cases to permit a time interval for coming to agree- 
ment without the necessity of resorting to strikes. However, these 
limitations are only peripheral; and under the Taft-Hartley Act, as 
under the Wagner Act, there are abundant opportunities for disagree- 
ment as there are numerous instances of both successful and unsuc- 
eessful collective bargaining. 















CHAPTER II] 


THE NATIONAL PLANNING ASSOCIATIONS’ FINDINGS ON 
THE CONDITIONS OF INDUSTRIAL PEACE 

The most extensive studies of the industrial relations of companies 
which have maintained 
tive bargaining is being made by the National Planning Association, 
an independent research organization located in Washineton, D. C 
\s a result of a suggestion made by Clinton S. Golden of its labor 
committee that 


long periods of industrial peace under coll 


instead of looking Into the ‘auses of conflict * * * e ht te 

wu committee on the causes of industrial peace under coll ClLVe barea li- 
ing began work on a series of case studies of 15 companies, 8 of whicl 
have been completed to date, and an additional report on collective 
bargaining in atomic energy plants. The companies studied wer 


selected from a large list of companies which had been nominated as 


y 


representing companies in diversified competitive industries where 
industrial peace had been maintained for a long time and where the 
bargaining by the parties had developed what might be called 
constructive relationship. The investigations were conducted by 
independent and objective scholars and by men with rich experienc 
in collective bargaining and industrial relations 

The projects that have been published have included representative 
firms in the pulp and paper industry (in the West, Midwest and East), 
the glass Industry, the chemical industry, the clothing industrv, the 
steel industry, and the airplane industry. Differences also exist in 
the size and form of the companies, the degree of mechanization or 
investment per worker, the size of communities in which the plants 


are located, outlets for the consumption of goods produced, working 
conditions, tvpes of workers, and forms and levels of collective bar- 
gaining. But despite these differences, collective bargaining in these 


various plants was found to be characterized by more or less similar 
conditions, attitudes, procedures, and peaceful and mutually satis- 
factory results. 

In these studies collective bargaining is shown to be a process of 
accommodation of the object of unions and the objec tives OF Manage- 
ment. Their differences, growing out of different objectives and 
needs, are settled by argument, facts, discussion, compromise, and 
agreement, At the same time the parties have recognized their coim- 
mon objectives as well; and they have pursued these in a variety ol 
forms of joint action. 


ID 


EXTERNAL Facrors IN INDUSTRIAL PEACE 


The external causes which have aided in maintaining peaceful 
relationships in these companies are bound up with general economic, 
social and political conditions over which neither party in a partic- 


11 
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ular enterprise has essential control. All the companies so far con- 
sidered have enjoved with little interruption a high level of demand 


for their products and profitable operations. As a result, their 


economic security has been in no immediate danger and continuing 
operation seems assured. For this reason the workers employed by 
them have acq ure dl a feeling of S¢ curity. The hich production levels 
maintained did not presage curtailment of production, lay-offs or 
possible wage cut In the Libbey-Owens, Nashua Paper and 
several of the other studies there is a realistic recognition by the 
union that the good things it wants can be obtained only if the 
company remains competitive and profitable. 


he importance of external factors is shown in a special way in the 
case of the Lockheed Aircraft Corp. In 1947 the company lost money 
heavily Many workers were laid off and many others had to be 
downgraded. Uncertainties resulted from change-overs in jobs and 
new wage structur The volume of crievances swelled greatly and 
relations between the company and the International Association of 
Machinists, representing the workers, were strained Union bel- 
ligerance and company defensiveness marked this period. But an 
Increase in business and an upswing in profits in the next two years 
QA2vnin 1 proved the opportu nities tor contract settlements providing 
higher wages, umon security, and more pleasing seniority clauses. 


Kconomic reverses, however, were no threat to the long-standing, 
e relationship that has existed in the Hickey-Freeman Co 
During the depression years of 1933-35, the Amalgamated Clothing 
Workers of America proved itself to be highly cooperative and realistic 
in the face of financial difficulties. Upon being shown that it was 
necessary to cut wages in order to cut costs and prices and improve 
the prospects of employment, the umion negotiated contracts at a 


lower wage level. The problem of lay-offs during slack periods was 
solved by the principle of equal division of work. In these ways the 
pressures brought to bear by circumstances beyond the control of 
management were alleviated and both the company and the employees 


benefited by being able to continue operations and employment. 


Another external factor, which is spelled out in the Sharon Steel 
study, is the effect of ‘pattern bargaining’’ where this is characteristic 
of an industry. In these situations the local settlement is practically 
predetermined by the regional or national settlement. Although this 
factor is not featured as much in the other studies, it is noteworthy 
that the majority of the companies thus far studied by the National 
Plannin r Association have a similar advantage of either not being Oo! 
the direct fir line in the sense of having to mitiate new contract 
standards earlv in the vear, o1 they associate themselves in bareaining 
Wit! the ir col pet ors and thus avoid the uneertainties croWwll Yr out ol 
new and more costly contract terms. This creatlv lessens the un- 


eerta ties hao: rie nd the bitterness which can develop u itiatme 
} 
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negotiations are conducted. Freedom from the threat of rival union- 
ism and absence of any radical element within the ranks have been 
responsible for maintaining a higher degree of effective and reliable 
union participation. Stability is also ascribed to the fact that the local 
unions connected with the companies investigated have not been 
dominated by their parent organizations. These locals have been 
relatively free to bargain at their own level on matters of particular 
concern and to manage their own affairs without interference and 
undue pressures from above. Even where industry-wide, region-wide 
or pattern bargaining is practiced, as in the clothing, paper, and st 

industries, some bargaining takes place at the local levels involving 


issues of particular interest and importance to the parties initially 


‘ el 


concerned. Bargaining at a higher level has not damaged the 
autonomy and strength of the local unit nor disrupted the relations of 
the companies with their emplovees. In both the Crown-Zellerbac! 


study and the Sharon Steel study it is shown that locals are enabled 
to concentrate on immediate issues and effect a settlement more 
quickly and with less tension after issues which are common to the 
industrv have been settled. Region-wide bargaining, as it Is con- 
ducted in the west coast paper industry, has not been a source of 
friction at the loeal level. On the contrary, it has strengthened the 
locals, since it has served as a barrier to rival unionism, has standard- 
ized conditions among the mills and among the men, and has given a 
greater feeling of equitable treatment to the workers 
INTERNAL Factors 1n INpustTRIAL PEACE 

Primarily, good industrial relations must be worked out by the part 
ies themselves. The following conditions, which were found to exist 
in all the plants, are given as those which have promoted the peace and 
the successful collective bargaining which prevails: (1) Management 
fully accepts the collective bargaining process and unionism as an in- 
stitution and considers strong unions to be assets in the conduet of the 
business; and (2) the unions fully accept private ownership and opera- 
tion of industry and recognize that the welfare of their members de- 
pends upon the profitable operation of the business. 

In addition to these overriding considerations, the following factors 
bearing varving degrees of significance within each separate plant, ar 
set forth as promoting peaceful and satisfactory relationships 

3) The unions are strong, responsible and democratic. 

1) The company stays out of the union’s internal affairs; it does 
not seek to alienate the workers’ allegiance to their unions. 

(5) Mutual trust ania confidence exist betwe nh the part Cs, based 
ona history of responsible and fair dealings and respect for each other’s 
functions 

0 Neither part Vy to bargaining has adopte da lecalist 1c approach tO 
the solution of problems in the re lationship 


7 Nevcotiat ons are “problem centered’ more ime 1s Del oO 
da to-day prob] ms than on defining abstract priv 

s Collie lve bya Pain ris not merely an Til ial affair 3 | 
satisfactory pea dustrial 1 . l' 
Wid DD ad Col lt t10n 1 tl administra LO ( col \ 
day —~<inv ] tipo? Carievanees are sett prompt } ' 
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‘These characteristics of successful collective bargaining did not just 
happen in all these plants. They are a result of experimentation and 
adjustments. Their development has been accompanied at, times 
with acrimony and opposition. They have come into being through 
vears of union-management associations that have brought to the 


parties mutual understanding and familiarity with each other’s prob- 
lems and ain The recognition that labor and management are a 
working team whose survival and economic well-being are bound up 
In a common conl—-the suecess of the business——has inereased under 

endy and wise leaders! ip and has ‘reated a bond that cannot lichtly 


be broken \ determination on the part of both sides to make their 
ble for the diminu - 
tion of the areas of disagreement and an increase im the number of set- 


relationship work to their mutual benefit is responsi 
tiements agreeable to the unions and management alike. 


\cCEPTANCE BY MANAGEMENT OF FUNCTIONING UNIONS 


acceptance of the unions and the process of collective bargain- 
ing by the companies was immediate and unreserved in the majority 
ol; the Cases Such weceptance created at the start of the union- 
management relationship an atmosphere free from tensions and a 


situation that was not made more difhicult by hurt feelings, bitterness, 
ane historical BQnbagonisimMs No barriers of VN LMOSILV were bul up 
which would have had to be broken down later. The issue of loyalty 
to the company versus lovalty to the union does not arise or become 
significant where the union has not had to wage a fight for recognition. 
\\ here the unions were reluctantly accepted, as in the Nashua Gummed 
& Coated Paper Co negotiations between the management and the 
first union to or nize the en plovees did not ret otf to a very cood 
start and the first contract was signed only after much argument. 
experience even during the first year of union relations was, however, 
so beneficial that the company has accepted the seven unions with 


which it deal as a positive foree for the better operation of the 


busimess Through the unions matters have been brought to the 
attention of the company olfcials which formerly were not realized o1 
‘onsidered. All their problems and proposals are now fully discussed, 
with a determina m to reach an agreement, and then ditlerences 


have been ettled without resort to strikes and lock-o Its 


When the management fully aecepts the consultive and sharing role 


Ol 1 1 on in colleetive ba Aine, this becomes evident not only ut 
th rin the dealings of the negotiators but laso in the attitudes 
nd policies of the line officials down through the foremen. This as- 
res a day-to-day administration of the collective agreement to carry 
out the purpose f collective bargaining All of the studies suggest 
that peace m Gust! relations SiLbisiiv tory to the parties Is greatly 
stimulated when middle and lower management has acquired both 
the understanding ai he competence to administer the agreement 
jointly with the representatives of the emplovees and the union. 


RECOGNITION BY UNIONS OF MANAGERIAL FUNCTIONS 


Che acceptane OL the UNIONS aS YON Institutions by the companies 
has been balanced by the acceptance ol the principle of private OWher- 
ship and ops ation on the part of the untons This has proved helpful 


pee BH ere. 
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in building up a relationship under which collective bargaining may be 
conducted in a cooperative and nonbelligerant spirit. While the un- 
ions involved have been aggressive in their aims and in their desire to 
improve the standards of work and pay, they have not felt that this 
was conditioned on weakening the sources of company prosperity or 
depriving the company of the opportunity to make profits. 

In the main there has been no quarrel in principle over manage- 
ment’s right to manage, although the increasing number of subjects 
covered in collective bargaining indicates that the sphere of manage- 
ment’s exclusive prerogatives has been limited. However, the unions 
have not tried to undermine the position of management and owner- 


ship. They have presented problems in which mutual interest was 
recognized ‘and there has been no need for disputes over “power” or 
“principles.” The operational spheres of management and the union 


have been recognized, and the observance of the rights of each other 
in their respective fields of activity, while not bound down with specific 
terms, has given each side a sense of security and has prevented dis- 
sensions that could cause a rift. In all the studies thus far published 
there was recognition by the unions that the future improvement in 
the economic status of the workers and the successful operation of the 
business by management go hand in hand. They recognized, how- 
ever—and the managements agreed—that if unions are to perform 
their protective functions, consultation and jomt dealings would 
displace unilateral management decisions in the handling of problems 
of mutual interest. In exercising their functions in this way the 
managements did not feel they were being deprived of them. At the 
same time, consultation and agreement were found to contain positive 
benefits in the way of compliance and cooperation. 


STRONG, RESPONSIBLE, AND Democratic Untons Hete MAINTAIN 
INDUSTRIAL PEACE 


Wholehearted acceptance of unions and collective bargaining by 
the companies would in itself be of little importance in developing 
rood industrial relations unless the unions conducted themselves 
and their affairs in an intelligent and reliable manner. The unions 
recognized by the companies studied have been found to possess those 
attributes which warrant respect and trust—they are strong, respon- 
sible, and democratic. 

Effective union administration and control depend upon the 
strength of the union. When the union ts secure the officers are not 
under the temptation to play up to the gallery and to factions. The 
leaders can afford the luxury of ignoring extremists or even making 
decisions which are unpopul: ir with large segments of the rank and 
file. Its moderation is a result of its security and strength. Manage- 
ment has recognized that if the union is to fulfill its responsibilities 
and even if it is to carry out its obligations under the agreement, it 
must have an assured and trusted status. 

While not all the companies subscribed to union security agree- 
ments, once umonism became an accepted thing the officials indicated 
their belief in the beneficial effect of having a strong union by encourag- 
ing the emplovees to become members. Some felt that a strong union 
would be less unreasonably combative, others that a strong union 
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more responsible, and others that it would avoid union 


‘asing strength of the unions has been a ‘companied by a 


I 


connected with the 
1 RaTMUST L1On OT agreements. Che unions, their leaders 
s are links between the emplover and employee m trans- 


na ml COTL Lin) ail matters alectings their relationship 
l 


rving the poheles and dec l s OF the management. 
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these p ti ion has demonstrated an increased 
ies a ! ability [t has accepted the ; 


of jomt dealmes over a wide area of mutual concern 
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Even where sharp diffe ‘rences have occurred, as in some of the nego- 
tiations between the Crown-Zellerbach Co. and the pulp and paper 
unions, there has been no question of each other’s sincerity and integ- 
rity. The unions have considered the executives to be “possessed of 
an enlightened self-interest which has led to liberal labor policies,” 
and the executives believe the union officials to be as thoroughly 
interested in the general welfare of the company as in that of the 
union members. At the Dewey & Almy Chemical Co. the feeling of 
mutual trust and confidence has convinced the union that it can count 
on the “best break possible’ from management. At the Hickey- 
Freeman Co. the written agreement is seldom referred to when ques- 
tions arise, reliance being placed on the intentions of the agreement, 


not on recorded statements. At the ! Nashua Gummed and Coated 
Paper Co. a union official observed that “we have never caught 
them pulling a fast one.’ The management’s counter observation 


was that “‘the unions don’t try to outsmart us. ” At the Libbey- 
Owens-Ford Co. a union official said that, ““vou know what to expect 
from them; you know how they will act because they usually take 
the trouble to find out what the problem really is. We aren't getting 
along just because they are ‘sincere’ or because we like eac +h other. 
Our confidence and trust in LOF is a resull of our ability to anticipate 
this kind of mangement thinking.”’ 

Whatever the specific terms of description to which mutual trust 
and confidence can be attributed, it stands to reason that peaceful 
industrial relations are given a chance to thrive in an atmosphere 
relatively free of animosities and fear, where the parties understand 
and respect each other's functions, and where the self-interest of tbe 
parties is based on mutually sustaining attitudes. 


AVOIDANCE OF LEGALISTIC APPROACH 


The fact that negotiations have been conducted in an atmosphere 
more or less informal and without the presence of lawyers has done 
much to bring the two parties into closer contact and to create a 
better understanding of each other’s problems. This does not mean 
that legal aid has not been used, but in the actual process of agreement- 
making the presence of a third party has been frowned upon as a 
disturbing element to the frank settlement of differences. By dis- 
carding a legalistic approach, the representatives retain greater 
flexibility and the true spirit of collective bargaining on a “give-and- 
take” basis becomes a reality. Barriers raised by legal technicalities 
are avoided; simplicity of contracts is more possible, sometimes 
assuring greater clarity and always greater workability as to meaning 
and content. 

An interesting method of conducting direct negotiations, although 
somewhat formalized, is described in the Crown-Zellerbach and 
Pacific coast pulp and paper industry study. An annual negotiating 
session is held in Portland in the manner of a forum, popularly known 
as the Goldfish Bowl. In advance of the regular negotiating sessions, 
the employers of the region get together to make plans and to select a 
committee of eight to represent them. The elected representatives of 
the two unions involved, the International Brotherhood of Pulp, 
Sulphite, and Paper Mill Workers and the International Brotherhood 
of Paper Makers, also meet in advance and select a like committee to 
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bargain for them. The proceedings that take place between these 
two committees are watched by the rather large number of delegated 
representatives of the mill workers and mill managements. Argu- 
ments and data are presented by both sides and pre posals are sub- 
mitted to caucus from time to time. The agreement finally reached is 
only tentative; it must be accepted by the union delegates to the 
session, approved by the international officers, and ratified 
endum vote by a mi pjority of the union members all alon, or i€@ COast, 
This method of collective bargaining has helped disseminate a knowl- 
edge of the collec tive-bare: ainine process, of the indi UuSLry, and of each 
other to an extent believed to promote m itual understanding and 
adjustment. In addition, a widespread understanding of the purpo 

of the provisions of the agreement facilitates its mutual acceptance 


and smoother administration. 


Large numbers of representatives of both sides participate in the 
collective bargaining in other companies studied, particularly in the 
Dewey Almy Chemical Co. However, this is by ho means a CONALLION 
of industrial peace and mutually satisfactory relations. It is men- 


ioned in this connection because it has usually been accepted that 
yal] bys rain} , ' +4 . hicl | ' hy ' yl t +} allay 
Sinai argaining committees which do nol uve LO | LV LO Lhe Galle 


and whi re publie positions taken do hot hampe! the negotiations are 





more satisfactory The factor of direct negotiation without the pro- 
tection assumed to be necessary when lawyers participate seems to be 
of importance i promoting compromise and adjustment and in 
dealing with problems rather than rights, prerogatives, precedents, and 
technicalitic 


In the Hickey-Freeman study much is made of the fact that the letter 
of the contract is frequently disregarded and that indeed th rn 
itself is hardly ever available. The intention of the agreement is kept 
alive. Misunderstandings are ironed out by further discussion rather 
than by harking back to the printed word—a very unlegal 


approach 


a 
J 
— 


PEACEFUL SETTLEMENTS PRoMoTED WHEN NEGOTIAT! 


Wirh Prospuems, Nor ABSTRACTIONS 


In the areas of contract negotiations, administration of agreements 
and settlement of grievances, good industrial relations have been 
promoted by the adoption of an approach which aims at localizing 
the immediate problem on an individual case basis without placing 


too great an emphasis upon adherence to formal rules and preconceived 


principles. Successful collective bargaining is based on a ‘“‘give-and- 
take’ attitude, not one of ‘“‘take-it-or-leave-it,”’ no matter how im- 
pregnable one or the other side oe its position to be Stand-pat 
posit tions on issues which are fe It » be within the jurisdi iction of one 


of the parties but which could be se tile d jointly with more satisfaction 
hinders the development of sti able industrial relations. The genuine 
acceptance of the process of collective bargaining means the getting 
together of the parties to settle problems and issues of differences in 
a constructive manner whereby neither side gains an advantage that 
is detrimental to the other or to the successful operation of the 
business. 

An increasing number of issues has entered the area of collective 
bargaining in recent years. The unions have felt that there were 
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problems beyond wages, hours and working conditions which involve 
the mterests of the workers they represent and which should be 
settled by the union and management together, not by management 


alon Managements have agreed that certain problems which are 
of personal interest to the workers, such as discharges, lay-offs, shifts, 


promotions, safety, vacations, are matters of common interest. They 
have therefore not held strictly to the line which formerly was con- 
sidered to be the boundary of its rights and prerogatives. 

At the Libbev-Owens-Ford Co., managvement’s right to set a new 
il Some instances, to schedule operations, to introduce new 


machinery, and speed up processes is not questioned; but before any 


decisions are made the union is customarily advised and consulted. 
The company has found that it 1s not prudent to define its rights 
rich ly Atte ra strike in a reope ed plant in 1945, caused by the 


exercise of the compan’ of its right to set up a bonus rate which had 
been an unsettled grievance at the time of the plant’s closing in 1941, 
the company realized that its rights could not be used to ask the union 
le: ders to do something that was politiertly impossible. The unLONn 
officials h ul recognized the comMmpanyv s rights, but had been unable LO 


the members to go back to work. The union and the company 


now feel that it is dangerous to talk about principles rather than 
Likewise, the Nashua Gummed & Coated Paper Co. officials have 
avoided setting down their “prerogatives”? in concrete form; instead 
they attempt to settle each problem individually. Their spokesman 
said that ‘‘w ry not to set down on paper any general policy on 
‘management rights’ or ‘prerogatives.’ We prefer to handle each case 
as its OW] yrobler We don’t sit down ahead and sav what we will 
do or on’t do. b e walt and see what the peculiarities of the case 
t away from making decisions on the basis of 
1 i ion to this VAS to ©¢] dit thre m wee 
I o discuss any problem of mutual interest 
‘They LO Ist i “TLO without any reasons There is nothing 
arbitrar OU tive ean WW attitude in nevotiations or in day-to-day 
rr ) 
Thi Crow! Li i rba C'o has also maintained an attitude of open- 
minded experimentation and has opposed the establishment of set 


rules. In practice the management has yielded some of its traditional 
rights, but it has retained its right to direct, to hire, to discharge 
for cause, to promote, to change methods and machines, to set output 
standards, ete. Decisions on these matters, however, are put into 
effect only after consultation with the unions. No specific listing of 
management's rights 1 o be found in the contract and the addition of 
new subjects to the list of topics deemed proper for joint negotiation 
has been considered a natural outgrowth of experience and collective 
aith. Adhering to “principle” in 
necotiations has been crit icized DY tne vice presid ‘nt of the corp ration. 


» = ] . f 
bargaining carried on In sood I 


We have used that phra ‘that is a principle with us’’]in our negotiations, | 
] sugges bee ed from our vocabulari ww and hereafter. I think 
, t that in everv e ve refused to depart from 
j ey t ] ¢ ? } + 
eant Just T We do t want ) lo it.” Chat ype 
of a vad ist relatic procedure \loreover, there are a number 
( 1 i gh thie ! ‘ontraryvy to the matters of 
principle t ) i f vears ago, [t is a rather imniliating experien 
L pri pie A as possible, and t n to have to concede the point. 
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Generally speaking, the case s udies hs ve shown that flex yLiLLY 
of attitudes and a sense of fair play have been comb 1 to solve da 
to-day problems which might otherwise cause bitterness, dissension 
ana 2 feeling ol frustration lu a adjustment were delay i r 


} ‘ ! | . a 
solution Of day-to-day duiiculities is a Means OF SOLVING issues Which 


otherwise would be brought up as demand at ti a} it contra 
nevotltllons Un he-spot settlements may also | Live mean O! 
anticipating and avoiding tuture troubles In this sens Ll 
bargaiming is a continuing process concerned with solving cone! 
problems, during the course of which the tone of thi iole relation 
ship develops and becomes a source for either good or bad lab 
management condition 


WipESPREAD CONSULTATION AND INFORMATION-SHARING IN Day-ro 
Day RELATIONS 





‘ ; } ey a - ] ‘ ] ae ew ae ey } f 

[t is in the daily re wliONnships tit the live-and-l ive a Lud ) 
‘ } } ‘ ‘ ah or as Soa 
munagement ana labor are put LO a es The personner poi 

} ] } } Dna , é Bes | 
a2adopled by the companies have been developed nrougyn 
alone li that, hay heen responsible for 1 f t} | 
aiong imes that have Dbeeh responsibdie Io l OL the goo \ 
harmonious human relation that exist withu ants As pointed 
out in the Lox KiLeecd StUaY, “personnel pra through th Cli 
Oli the workers have influenced union POL Ss and hy is ili aa 
: 1, ' } 
important, aithough ta V ind ( npa ) I 
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what the reactions might be to any contemplated changes or innova- 
tions. To the company and the union at the Libbey-Owens-Ford 


plant, day-to-day collective bargaining is something more than just 


settline grievances or Interpreting terms of a contract. It means 
union Management, thus worker management, consultation and inter- 


communication over an ever-increasing number of subjects such as 
production, scheduling, job evaluation, discipline, absenteeism, senior- 


ity, safety, ete. The company gains a knowledge of the workers’ point 


of view on managerial problems and obtains the union’s help in inter- 


preting managerial decisions to the men. The profit situation at 
Libbey-Owens-Ford gives no indication that these practices have 
interfered th efficient opt ration 


Both for! ral ane informal meetings to help solve problems are held 


the paper mills by the Crown-Zellerbach officials 


} i 
Consultations with the union representatives of this company have 
been held on a variety of subjects, some of which have borne little or no 
relation to the collective-bargaining agreement. This procedure was 
referred to by the vice president in charge of industrial and public 
relations ‘‘as a step toward ‘collective planning’ for the industry as 
contrasted with collective bargaining based on the assumption of 
conflict 

Perhaps one of the best examples of labor-management collaboration 


through consultation appears in the Hickey-Freeman Company case, 
Any proposed changes in style are thoroughly discussed by the labor 
mana Th 

An investigation is made into the production changes that will be 


required and an examination is made of the changes from the points of 


and the shop chairman (a union official) and the foreman, 


lew of quality and piece rates and equal division of work \fter 
thi | nts have been settled to the satisfaction of these representa- 
tives of management and the union, the plan must be “sold” to the 
workers The production of the new style is placed in the hands of 


workers who in the past have proved themselves capable of adjusting 
their working habits to meet any changes. These workers are then 
ressed into service to “sell” the changes to the rest of the workers 
ie Wishes of the workers carry a great deal of weight, as evidenced 
by the fact that the management threw out a plan of work upon which 
it had spent much time and thought when the employees voiced their 
desire for an altogether different plan . 

The management of the Sharon Steel Corp has recognized that 
Food communications are necessary and that emplovees have a right to 
expect adequate information regarding companys policies and plans 
which affect them. It is recognized that emplovees are suspicious of 
understand, And 
yy the union, par- 
ticularly its leaders, is essential to developing a higher degree of union 


and antagonistic toward policies which thev do not 
¢ } 


complete understanding of policies and decisions 


responsibility Informal and personalized methods of maintaining 
a flow of information on matters of mutual interest have generally 
been used. This report points out, however, that ‘ 
of such a svstem depends almost entirely upon individual relationships 
between management and union officials.”’ 

But no matter what form the means of communications takes, the 
important thing is that there does exist a system that permits a free 
flow of information both upward and downward, to the end that there 


i 


the effectiveness 


rte em 
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may be mutual understanding of all problems and policies which is 

necessary if the work of the plant is to be cooperatively performed 
Good labor relations in these firms have become recognized as a 

managerial responsibility contributing to profitable production 


Personnel functions have been made a line job, with responsibility for 


leace rs| iD heine placed on the company Supervisors ut each step of 
echelon of authorit fhe training of foremen and supervisors In t 


administration of union agreements is undertaken by all the compan ( 
but the particular forms of line-staff distinctions, relation 
decrees of authority differ in the several companies 

The over-all Impression obtarmed from these reports 1s that bot] 
parties have in each case found direct benefits in a constructive an 


mutually helpful relationship. It may be that the cause of industrial 


peace Is just this feeling ot satisfaction which has peeh developed Out 
ol the relationships of thre parties. There is no need tO Make eXxtrava- 
gant demands and to hold adamant positions when the parties hav: 


learned to take each other seriously, to examine proposals in the light 


of industrial conditions, to tackle the problems Which arise in the light 

of the relevant facts All these companies have been profitabl some 
| ] | } } 

CONSPICUOUSLY SO All have paid wages and have adopted WOrkin 


conditions and standards and services above the average for indust! 
} ‘ 1 P 
or for their particular industry or locality. It is a fair presumption 


that the quality of the collective-bargaining and the union-manags 
ment relationship in the plants contributed to the satisfactory results 
It seems that the parties believe that thev have and such belief has the 


force of reality. While neither side has surrendered the use of the wor 


stoppage as a possibl instrument of bringing the other to terms 
resort to this weapon has plaved a minor part in their relation 

Compromise and accommodation to the needs of the other have r 

sulted from the | nowledge that each side re tained thi weapon dul 
was alwavs ready to make everv reasonable effort to reach agreement 
without a work stoppag experience has given the parties increasing 
confidence that tl an continue to meet each other's needs and this 
serves to develop the confidence that in the future in the past 
thr hn contin to work out their problems b ) ng 


¥ 











CHAPTER LV 


ATTITUDES AND BARGAINING FORMS AND PRACTICES 
AFFECTING INDUSTRIAL PEACE 


The National Planning Association reports, which deal with the 
suecessful industrial relations of selected companies do not cover all 
the problems and conditions which have made it difficult for the par- 


ies to eollective bargaining to meet the needs and to settle then 


ferences without work stoppages Others have studied and re- 
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Aims oF Unions Nor UNIFORMLY THE SAME 
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independent development of different unions in different in- 


dustries and the different emphasis and values they place on estab- 
lished union policies result in making each situation realtively unique; 
this lessens the value of broad generalizations regarding the aims and 


policies of unions in general. A union is what a union does. In 
unionism, as elsewhere, 1t can frequently be said that one man’s meat 
is another man’s poison. Hence any generalization about unions, 
ine] idine those made in subsequent parts of this report, must be 
unde ood as deseribing thie activities or policies of some, but not 
ot | Won 
AccrPTaANcr OF RoLe AND FuNcTIONS OF THE UNION 

A factor on which there is general agreement amone students and 
obs rs is that there can be no peace in industrial relations if the 
union is not recognized wholeheartedly and its functions as the 
p otector ot the rio] { oO the emplovees accepted as normal] in man- 
agement’s relations with emplovees. While many unions have been 
accepted by emplovers as facts of life for decades, other emplovers 
have yuught the efforts of unions to place themselves between man- 
agement and the indi dual employees Strikes for union recognition 
have ‘n quite common in our industrial historv and one would have 
to agree that they remained quite common throughout the recent 


period 


law 


aiwavs 


t 


benefit 


s} 


when “the rght to organize’ has been established by publie 


' ' 


In the traditions of unionism it is prima facie that unions have 


had to fight for recognition and for ever\ other right and 
which they have obtained in recent decades This may clve 
ated importance to the part unionism has plaved in promoting 
fare of labor, but this view of the matter is none the less an 
of faith of all convineed umonists and particularly of the 

subleaders who make unionism a vital realitv in industrial 


le 
retaul - 

After a union is recognized it looks for wavs of making its influenes 
felt lo the emplover the union may appear to arrogate to itsell the 
eX ive role of prot: ane the interests of the workers in the plant 
whe Many a conscientious management had felt sine rely that it 
\\ Ing and was prepar to do all that was possible in thi Interest 
of the ¢ rh Many employers are convinesd that usions ¢ulti- 
\ ( qd preserve bellicose attitudes to create and preserve the lh- 
pr n that they must wrest every improvement from greedy em 
pI ers Such emplovers sav that thev are fearful of makine vener- 
ous count rotfers ay cause hese oO} ly hecome the basis of still further 
demands. For the union to be successful, the emplover must always 
appear to be licked 

But a union by function and by the source of its being is bound to 


plav the part of the defender of its members. It will take credit for 


whatever improvements in their welfare come about and it will be 
both suspicious and resentful of what it regards as ‘‘unilateral’’ de- 


CISLONS 


by emplovers regarding all those matters which it considers 


within the union’s sphere 

In all successful collective bargaining, the employer or management 
has accepted this position of the union and has learned to cooperate 
to maintain it. Such an employer knows that to grant a wage in- 


crease 


without dealing with the union about it would be as bad a 








FACTORS IN SUCCESSFUL COLLECTIVE BARGAINING as 


tactic as to reorganize work schedules or increase workloads without 
the foreknowledge or participation of the union. 


Collective bargaining Is the determination of wages ind other 


conditions of employment by agreement or compromise between a 
union as the representative of the workers in the establishment and 
the spokesmen for management. There is no collective bargainin 
if unions do not do the bargaiming for the emplovees. Thus the 


acceptance of the union ts a fundamental condition of colleetp 
bare@aining This means the recognition that the union whose leads 
and spokesmen do not work for the emplover and who ma 


cases not even live in the same town or community are nonetheles 


the parties at interest Ln employ ror representative of} 
ment who has not come to terms in his own mind with this sit 
and this condition is probably merely suffering the existence of th 
union and will on this account alone have unlimited diffieul 
vetting along with it Collective bargain r will probably hol 
work” in his. establishment Since the foundation is not si 
work op the structure will frequently be interfered with in ord 
repaw the foundation 

This foundation—the acceptance of the central position of th 
union and of its major objectives—is the first condition of union 
cooperation on any joint venture with management \ union will 
give up almost anything if it must, certainly it will subordinate short 


run wage gains and even long run considerations, if it ean Din adaown 


and assure Its position as a lasting influence in the determination o 
eonditions in the establishment O! the Industry. 


This determination to obtain a permanent place in the machinet 


which determines wages and working conditions explains the lifelor 

interest of untons in what is called their security The rch 

many rorms. Some unions feel they have obtained it when thi 
recog! ed by the emplovel and when Veal airtel Crit the 

to deal aggressively and effeetively with the emplover or manavgeme 

regarding all matters in which they have en interest. Other unions 

are not satishied with ‘‘mere recognition,” which they may re 
shotgun wedding enforced by the sheriff. They want “acceptance 

or ‘“‘wholehearted acceptance.” These untons will insist on pro 


which will assure that emplovers will have to accept the faet th 


. 1 i ] 

Uno! Is a permanent factor mm empiovel CTNpPLOV er relator 

Whether this 1s worked out In a Maintenance-of-membership « 
] } j l 

ora union shop ora closed shop depends on history On Conaditiol 


the industry, possibly influenced by the law and its administrat 


and by judicial interpretation at the time the union came to mat 


but i) all Cuses this search is carried on until security, as the union 


| 


understands the term, 1s assured. 


The attaimnment of the degree of security satistactoryv to thre wnion 
does not mean that there will be no further difficulties in negotiation 
or that there will be no interruption in production in the future. It 


does not guarantee that there will be Satisfactory collective bargan I 

It does mean that the union can go on from there, and that its prospect 
of going on satisfactorily from there is much better than when it has 
to fight for its life over and over again and when it feels it must regard 
the emplover as unreconciled to the functions of the union and must 
always examine every proposal or counterproposal of the employer 
as a possible trap to weaken or destroy the union, 
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rht out by many observers who have studied the proce- 


lt Is DrOuUYg 


dures and the results of collective bargaining that the atmosphere in 


which collective bargaining is first undertaken has a deep influence 
on the nature and quality of the first contract and of subsequent 


bargaining and that it tends to determine the future relationship of 
the parties. Initial efforts at recognition and negotiation are gen- 
erally made at the instigation of the union. The employer may 
merely resist and this attitude, if it becomes habitual, influences the 
ure of union demands and the attitude of union representatives in 

nit The fact that the unions and the process of collective 


ere accepted immediately and unreservedly by the com- 
pointed out in a number of the National Planning Association 
LS « atin in atmosphere free of hurt feelings, suspicion, and 
ntagonis There ts less of a background of “either or” 

to lovalty to the company or the union. There is also 

varbole t lower levels © nanagement and in the 

effect rf the first agreement was traced 


sof the staff of the Joint Committee on 
' , 1? , 1) in it report No. UN por the second 


\ { 
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parties in the struck plant. ‘Thereafter settlements with the other 
firms are readily made on much the same basis. But where the union 
bargains on an industry-wide basis and permits no settlement on a 
company basis until the issue is settled industrywise, as generally in 
coal, or where individual settlements are permitted only on the basis 


of full union demands, as in steel and in the later Stages of coal negotia- 


tions, a much larger number of companies suffer stoppages While all 
settlements made are finalls the result ot compromise the lendership 
is taken by the companies with a dominant posit on] the res 
mar ts The uncertainty facing the various DUS! ss units 1S less- 
ned when settlements ar made 1) the companies which x ‘ 
leadership. and after such settlements are on the basis of som mn- 
promise of the orig lemand 
It Ss CAS t i he leaade that oO take t| ris 7 ) g 
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commodation of the parties to the results obtained by the bargaining 
of other managements and unions or by national umons. 

Under the different forms of collective bargaining there is an 
attempt to attain equality of bargaining power by one party or the 
other. In the explanations frequently given of the historical growth 
of unionism emphasis is placed on the combination of employees to 
match the power of large aggregations of capital represented by cor- 
porations and by the growth of big business. ‘This is often the correct 
historical explanation of the growth and development of unionism, 
but not always. Many unions became nationals or were able to asso- 
ciate themselves with other unions in bargaining and in this way were 
able to obtain the advantages of numbers and financial resources 
much bevond those of the particular employers with whom they 
continued to deal. This has led to a stimulation of the growth of 
equivalent emplover associations to deal with associations of workers 
on the larger scale. Unions have generally welcomed the develop- 
ment of emplover associations for collective bargaining, even though 
this would seem to increase the bargaining strength of emplovers. 
In many industries, as in men’s and women’s clothing, in the numerous 
small industries located in New York City, and generally where the 
number of emplovers is large and competition keen, the unions pre- 
ferred to deal with emplovers’ associations and encouraged their 
formation and survival. Most emplovers in such industries also 
favor some type of group or associated bargaining. In shipping and 
the building trades, the growth of emplovers’ associations for collective 
bargaining was necessitated by the broad and general nature of the 
agreement with changing employers in the industry. In a few indus- 
tries, like trucking, the process of emplover consolidation for bar- 
raining purposes to meet a nationally organized union is still going on 
In others, like the automobile industry, emplovers and unions seem 
to prefer to deal through administrative divisions of national unions 
on a company-by-company basis. However the form of bargaining 
develops, there is a more or less calculated development of a rough 
approximation to equality of bargaining power by the interested par- 
ties. Single employers generally bargain with local labor unions; 
international unions find either the larger companies or associations 
of employers on the other side of the conference table; while in a few 


cases whole industries have been organized to bargain collectively 
with representatives of all the emplovees in the industry. 


\WW hen examined more closely in particular situations, it is found that 
there is generally far more actual integration on the union side than 
on the emplovers’ side, for the basie drives of unionism tend to ignore 
company limits, while the basic drives of business are fairly well 
limited to the affairs of a particular company. In the larger unions 
of both the Congress of Industrial Organizations and the American 
Federation of Labor, officers of the national union play active parts 
in the negotiations and have much to sav regarding the program for 
the vear, the minimum demands on which thev would support a strike, 
and the strategy to be emploved. Generally, unless emplovers are 
organized into definite collective-bargaiming associations, the influence 
of other employers or trade associations on their bargaining is neg- 
ligible. Other companies generally are not expected to support 
struck employers to resist union demands or to help them maintain 
positions taken in opposition to union demands. 
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When employers are not organized into formal collective bargain- 
ing associations they will be pressured just as certainly into accepting 
the terms of their competitors because of the fundamental principle 
of unionism that there should be equal pay for equal work and that 
working conditions should be standardized over an industry to pre- 
vent competition at the expense of labor standards. In a recent 
study of collective bargaining in New York City (Employers Associa- 
tions and Collective Bargaining in New York City, bv Jesse Thomas 


Carpenter), the author concludes that what makes collective bargain- 
ing work in that large community of small and diversified companies 


‘ ? . ! 
is the ability of the companies to keep up with the progress of union 
demands and the union achievements in the generality of contracts 
in the area He points out that in manv industries contracts ;: 


standardized into a pattern and emplovers are left copies for signature 
If emplovers in New York City do not meet these standards, they are 
in for trouble. Many of the generalizations and conclusions of the 
National Planning Association studies regarding the conditions of 
industrial peace would seem to have little relevancy in a_typie: 
apparel, jewelry, housefurnishing, engraving, restaurant or service 
establishment in New York Citv. Peace is maintained by a kind of 
joint subseription to evolving union standards 

Mr Carpenter came to the following conclusions revaramn? the 
conditions of successful collective bargaining with Froups Of em- 
plovers: 

1) The parties to a labor agreement should be of sufficient impor- 
tance to be held accountable for their conduet and of sufhieient 
strength to see that the terms of an agreement are properly enforced 
In New York City this requirement, in general, forecloses the possi- 
bilitv of single-shop bargaining and constitutes the basis for ban 

} 


Soe a, ’ coms . 
ing between emplovers’ associations and multiple-shop unions 


2 Emplover-group bargaining should be conducted between 
acvencies which exist primarily for the solution of labor management 
problen Ss This limits the volume of extraneous issues and results 
in the selection of personnel specially qualified for the purpose 

) The center of decision-making influence in the bargaining 
process should reside among those emplovers and workers directly 
affected by the agreement 

{) The bargaining agents represented on either side of the con- 
ference table should always be identical in their shop coverage. When 
the emplovers’ association is as extensive in its shop coverage as the 
union with which it deals, there is the best physical 
in bargaining power and the surest guarantee that justice will be 
rendered to all parties concerned, 

The author concluded that these four standards are approximated 
but by no means fully reached in New York City and that the failure 
to attaim them has resulted in many instances in a belief that contract 
terms are imposed rather than negotiated and that violations and 
chiseling on an agreement carries no moral stigm: 


basis for equalht Vv 


On the whol 
the author concludes 


employers’ associations have tended to create a balance of economic forces, 
Occasionally, as in the case of national corporations with local branches in New 
York City, an association of emplovers for bargaining purposes may widen the 
discrepancy in bargaining strength already favorable to the emplovers. In other 











32 FACTORS IN SUCCESSFUL COLLECTIVE BARGAINING 


Sta ‘ ot es t pre nee Of Ahn association Will guara e equa in Dar 
r ti plovers at the confers » table. Combinations and 
f f irgaining purposes 1 t be matched by ynbinations 
of emplover groups for bargaining purposes Balancing the 
structure with an association structure f ik flimensions will minimize 
ictation of e ract terms and tend to encourage real collective bargain- 
rence tabl For the refusal of her part) cooperate with 
result in mutual destruction (p. 367 
There has been much speculation regarding the broad economic 


; ‘ { 4 ] . } ; ] 42 
iie@cts O th * STOW th Ol collective Darga on a regiohai Ol national 


ig 
MLSIS Chis is not the place to deal with this problem from the point 
] 


of view oOo: competition o1 monopoly equitable wages, territorial 
clillé ntiais or anv othe! angle from which tne matter may be viewed 


by economists. However, the conclusion may be drawn, which is 
ObvViOUSsS Oh any examination of the National Planning Association 


~ecae and athar HWeknown cases of satisfactory collective bareainine 
Cu and obvher Well-KNROWT Cast Ot sat LaCvOry MIe@CULY argvalninye, 


hat the form or pattern that bargaining takes is not the determining 


t 

factor in suecessful or unsuccessful collective bargaining. Good and 
bad industrial relations and successful and unsuccessful bargaining 
gre tounha in firms which engage In association bargaining, industry- 


wide bargaining, recion-wide bareainine, local area bargaining, and 


, 1 } 14 i + 
bargaining with single plant and multiplant companies. On the 


National Planning Association studies. Crown-Zellerbach was engaged 
in region-wide bargaining involving 32 mills owned by 18 companies; 
] . | j w] ‘ } 5 . ] 9 Lae . «< 

H eema ar sharon Steel were local applications of what 


Wel ! feet na yal bareamin - while in tne Dewey and Almvy 


| : li , - 

SLUCYV, ere iplasis Was placed Ol the sell-reuuance of! the local 
Vii CLV ¢ DPAacLiIcCaHy Tho help [ror ih international, the com- 
"7 ‘ awa! the 1 ee ‘ eine hano rm thi 

n as vé ll OL Un possipie results OL anv Chane ! His 

| a f ‘ wa } 

Situat ( rartwise, the representatives oO Crown-Zellerbach 


and H ey-Freeman 1 rded the influence of the national union 


lie ts ofhes > and policies as stabilizing and constructive factors 
The Nashua ( o., employing about 700 hour] workers, bareains with 
7 different unions. ‘The investigators point out that the pattern 
is set by either the pressmen O1 the ulfite union and that the others 
follow the pattern. The Marathon Co. also bargains with seven 
differ unions and on a system-wide basis for all its plants. While 
there are other paper companies in the region, neither the union nor 
the company have wanted to bargain Oh a region-\ ide or industrv- 


In the paper and pulp industry on the Pacific coast, region-wide 
bargaining is regarded by the National Planning Association as a 
method ot creating a balance ol bargaining powel which produces 

than strikes. It is believed likely 
b the authors of the National Planning Associatior report that some 
Is } e and more profitabl firms 1n Washington State 


t 


compromise agreements rather 


l | 17 ‘ Bee one . ] . Tr) 
‘ { ee abie to obDtaln Stil highe Wares ana better terms 


1 , 
while locals in the less profitable firms in southern California might 
not have been able LO obtain as good terms as they did, were it not 
for the practice of regional bargaining Thev surmise that the settle- 


ment of these issues In Washington State and California would prob- 


l ] . ] ‘ 4} a , 
apliv ha been preceded by \ WOrk stoppages nev say that 


while the average capacity and willingness to pav of the industry has been equal 
to or abov average needs of the unions, individual mills have not always 
wished to vield as much as individual locals wished to obtain. Breakdowns of 
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the negotiating organizations on one side or the other. or of the negotiat 
have been threatened, particularly in 1937, 1940, and 1943. The a 
ment ol table settlements has, however, aiways be 


ry. : 1 
They thus conclude that 1t was the Joint acceptance Of region-wiae 


bargaining that laid th framework tor peace In bhe West Cours | 
and pap rid try 

The form of collective bargaining, which is a di 
prod CU | diferent | lustries, has a lIMportant bear ) 
less or remoteness of the particular company and il wh 
to the terms of emplovment under which they operat So 
em] love) regard direct n rotiation and bat Hine With rep Li 
tives of their own emplovees as the very essence of fair bar@amuns 
They feel more out of it when the bargaimime is on a wider basis—tl 
probler is of their emplovees bemeg merged with thos yt other \ 
case mm pomt is the Inland Steel Co. which suffered a wor toppag 
recet tly I slow ivy aul dustry-wide ce mand for an mpiover-fi ced 
pentision iu dl when both the commpany and the LO al Lol pl [ I i 
plan involving jomt contributions and larger benefits. Howeve1 
many emplovers prefer to bargain on a city-wide, region-\ 
idustrv-wide basis because they want the advantages of co l 
and jom ition with other employers facimg the sam problems a 
also becau it is very important from their pomt of view to hay 
their competitors subject to the same factors in labor cost. 

There is alwavs 2 I istory of such chang ne remeron hips rooted 
problems of competition, the effort to eluminate unfair advanta 
discrimination and, Ih many cases, sheer administratiy leces 
Ideas of fairness and justice: applicable when an empilove sa 
only th his own emplovees are not necessa wppiie if 
bargaiming takes pilnce with a national Unlon Ol vhen the fo 
bargainit which has de lioped Is between a lalIONS OL ¢ 
and atl emplo eS ina et or ovel yicie SE tions } lil ( 
on fn re ional or even nat ii DASIS Ih ~ ! I = 
cesstul bareamine Hi all Lhese levels. But thre ruiic Oo ss 
bargaining and the conditions which make it a suceess are ve 
same at all levels The emplove! and his representatives have much 
to learn and unlearn in the process of adjustment and acco ) 
dation to the conditions of success in bareainin i ( fle en 
and levels of its historical development. It must be recognized that 
the re ius a more or less CONSCIOUS USe Ol the idea Of Dalance Ol power 


with respect to the form of bargaining and that the successful handling 
of this can be a favorable factor in the strategy OL Maintamming indus- 


trial peace, 


DIrrFERENCES REGARDING THE Scope oF COoLLectTivE BARGAINING 


si rlo diff renees resulting in the breakdown of nevotl Lions have 
sometimes come from differences between unions and managements 
over the subjects which could properly he i ( luded in collect} ( h) . 
caining. Because there is no final list of the subjects which hay 
been agreed upon as containing all the matters of mutual interest 
extending the scope of the agreement appears as a ‘“wiectory’”’ for the 


union, while management sometimes feels that another one of its 


prerogatives as management is being encroached upon Specifie 
} { 1; ; 


subpyects, like hiring or lav-off policies, standards of production, and 
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the introduction of new or improved machinery may appear as vital 
to employees or unions in one industry and not at all in another. 
Under changing conditions unions which formerly did not regard 
certain managerial policies as of mutual interest come to regard them 
as necessary to their welfare or survival. Other subjects, like union 
security, welfare programs, and shift differentials have been taken up 
by an increasing number of unions in all industries with the passage 
of time 

Some employers have watched this development with dismay and 
have been concerned about the limitations that would be placed upon 
their prerogatives and their authority, or as it is sometimes put, 
whether there will be a sphere for ‘‘management’s right to manage.” 
In the Labor-M rement Conference called by President Truman 


ana 
in November 1945, no agreement on this matter could be reached. 


1 


The management members, in a separate statement, said the 


hers of t iittee on management's right to manage have been 

yagree Any t of specific management functions \Ianagement 

meu ers of the comil { ‘Ol ide, tre refore, that the labor Tie mbers are Con- 

\ 1 that the field of colle ve bargaining will, in all probability, continue to 
expand O tl field of anagement. 

Since one of the topics on the agenda of the President’s Labor- 


Mana emenht Conte rence Was to consider 


the management members went on to classify the important functions 
of management for the purpose of avoiding misunderstandings and 
minimizing industrial disputes. One group of functions they thought 
belonged inherently to management and should not be subject to 
collective bare@aimings his included decisions as to the products to be 
manufactured or the services to be rendered eustomers, the determina- 
tion of the lay-out and equipment to be used in the business, the 
methods of manufacture, the size and character of Inventories, prices 
| customer relations, financial policies, the selection of emplovees 
or promotion to supervisory or other managerial positions, the deter- 
mination of iob eontent and the SIZ of the work foree, the allocation 
‘k, establishment of quality standards and judg- 
ment of workmanship required, the maintenance of discipline and 
control and use of the plant property, the scheduling of operations 
and the number of shifts, the determination of safetv and health and 


property protection measures where legal responsibility of the em- 


and assignment ot 


In the statement of the labor members on this item on the agenda 
they aver, without speeifie instances to indicate where the line micht be 


there as been resistance y some managements to a full recognition of all the 
Ss that are properly the ibject of collective bargaining 
These statements are given at length because they were made by 
leading representatives of labor and management who have civen 
careful and sympathetic attention to the needs of the parties and to 
the progress of collective bargamuing. They point up the difficulties 
of drawing a sharp line among the many relations and activities in 
rhit prove to be beneficial. 


which joint activity mi 
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A union contract is a two-way agreement. It determines the broad 
conditions of mutuality between management and workers. Because 
unions have had to win their way by establishing rights and influences 
where hitherto these had not existed, some have regarded collective 
bargaining as a process of determining the rights and prerogatives 
which shall be taken away from management. Contimued dealing 
between representatives of the parties was therefore bound to raise 
questions regarding the protection of management. Even if it ts 
recognized that the growth of unionism is marked by a contimuous 
invasion of what used to be regarded as management rights—jort 
decisions replacing “unilateral”? decisions—management would natu- 
rally be watchful to limit union meursions into certain of its activities 
so that it can preserve its freedom and authority to manage the 
business . 

In recognition of the mutuality of collective bargaining, management 
representatives at the bargaining table began to insist On Management 
protective provisions as the unions had insisted on provisions which 
assured their functioning. Ina number of contacts these manageri: : 
rights are spelled out just as the rights of the union are S] elled 
These include such matters as the reservation of managerial discretion 
with respect to the location of plant, selection of the products to be 
manufactured, production lay-out and work assignment. They some- 
times include, by agreement, matters over which other unions insist 
on joint dealings, such as hiring, transfers, promotions, lay-off, reten- 
tion of probationary emplovees and various limitations on union rights 
recognized in the agreement. In other contracts managemert protec- 
tion clauses include initiating power to classify jobs and fix rates, make 
merit increases, promote or demote e mploy es. In many agreements 
initiating power is preserved to management, but the union may con- 
test these decisions through the grievance procedure. This is an area 
in which it is hazardous to generalize, since union contracts differ 
greatly regarding such provisions. At the same time the requirements 
of mutuality and the recognition of union rights in areas hitherto con- 
sidered the sphere of management keep the need for understanding 
and resolution of such issues before the Poo Ses 

What an employer regards as strictly a managerial function within 
his exclusive jurisdiction will, of course, greatly influence his total 
reaction to employees’ efforts at joint dealings. He may ‘re that 
union security is already amply provided in the contract and in their 
joint dealings and that he must protect his power to make the decisions 
upon which the success of the business depends and which he regards 
as not inimical to the continued existence of the union. If he has a 
narrow conception of the mutuality of interest between his employees 
and the management, he may try to limit the influence of the union by 
refusing to discuss a large number of matters in which the employees 
none the less feel an abiding interest. It is the opposite of industrial 
peace if the parties must continuously gird themselves to defend or 
extend the domain in which it is conceded that they have mutual 
interests. On this point Prof. George W. Tavlor, a man widely 
experienced in the conduct of collective bargaining in many industries, 
makes the folllowing observations: 

Reference is made to the idea that a list of specified subjects can be perm 
from the collective bargaining relationship. Especially since the “ 


of-bounds’ subjects are usually ivgested for uniform application to all plants 
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stanced. In this, as in other ways, the union movement is forcing a 
greater amount of group action on employers and requiring them to 
consider and to act upon problems which heretofore had not been the 
concern of the individual businessman at the plant level or of the 
management of individual companies. Moreover, in the course of 
actual bargaining the strategy employed by the union negotiators may 
ereatly influence the possibilities for peaceful settlements. These may 
involve the relations of the local to the national union, the degree of 
authority of negotiating committees to make final decisions, the ex- 
tent of joint action by different unions, the rivalries among and the 


internal pressures within different unions. 





CHAPTER V 


SOME EXPERT ADVICE ON MAKING COLLECTIVE 
BARGAINING WORK 


There is a growing literature in the form of advice to the pat 
O! vhat they should Ol should not do if thev are to receed bot! 
protecting themselves in the joint ventul of colleeti Dart 
and in making the relationship constructive and successful. It 
with subject matter to be included, attitudes adopted, p ced 
followed relations developed, and conceptual differences compro sed 
or ironed out. This chapter presents the view of three recog! ea 
xperts on the pitfalls of collective bargaining and on the condition 
Which in their view can make for mutual success in collective ( 
in 


SUMNER H. SLICHTER: CONTENTS OF A Goop AGREEMI 


A collective bargaining agreement embodies the ~ ibstance ot the 
relationship of the parties. Prof. Sumner H. Slichter, of Harvard 
University, has long been a student of union agreements. While | 
fully appreciates the human and democratic values of unionism 
Dr. Shehter has also been deeply concerned with the effeets of col 
lective bargaining on the operations of business and on the functionin 
of the economy. He concludes from his mat detailed studies of 
union contracts, union policies, and labor-management relations 
under the changing conditions and pressures of our economy that 
there are about 10 conditions which a cood agreement should meet 
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‘ 


These elemen s of a rood collective-bargaining agreement were 
itemized by an economist who has been a careful student of union 
policies as they affect national prosperity. The emphasis is on the 
elements which bear on both the efficient conduct of business and the 
equitable distribution of the human costs of change and progress. 
Yet the itemization is different principally only in form and detail 
from the ceneralizations in the National Planning Association studies. 
They both reflect the conviction that suecessful collective bargaining 
takes into account the problems and the needs of both union members 
and emplovers. Professor Slichter’s criteria refer more directly and 
in greater detail to practices which might adversely affect consumers 
and the public or which add to cost of production without equivalent 
its to workers. At the same time they refer to a 
broader area than the conduct of industrial relations between a 


partic lar firm and a particular union 


. 
Professor Shehter concludes that both management and labor can 


o1lsetting ene! 


make important contributions toward improving the results of col- 
lective bargaining l‘o management he says 
He { ( ( re: in other words, make plain to the members that 
thre ! i t f no lesire to disco irage membership 1! it Anv fears o1 
the part thie il n members r officer tt t managcen rt will lj Mirage mem- 
bership wv rreat rease pressure to limit or destroy management’s discretion 
: i ansfers, or promotions Such fears will also cause 
the union to seek to win the support of workers by arousing fear of management 
and a i t vard it 
2. Make the job of the w representative as easy and pleasant as possible 
b leal th hi prompt in a matter-of-fact wav, making an effort to get 
to the bottom of case iickly, and disposing of them without unnecessary delay 
This, of course, does not assure that the union representatives will be easy to 
dea it t ie etter the ervice that he is able to give his members, however, 
the greater | prestige with them and the less the danger that he will have to 
foster trouble in order to stand in with a radical minority in the union 


2 (ive the unio a chance to straighten out an emplovee who is failing to 


observe shop rules or who is producing work of poor qualitv. Management can 
do tl by warning the shop steward of the man’s deficiencies. If the emplovee 
fails to observe the warn of the shop steward, the steward is in a better 
position to refuse to plead the man’s case when discipline is imposed 

} heel t wor Ve formed about the business and the plans of the 
comp Perhaps t most frequent mistake which emplovers make in 
fie of labor polie not to t the union officers and members enough abou 
th | rea ortar “ I manage wnd uni 
a i I reater Is the likeli vod that the Wi WOrk O 
tr retati of trade agreements which are satisfactor 
to bi I ve reference to t anufacturer in the Middl 
W ards 0 wit! igement once a month 
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8. Do not reward violations of the agreement by vielding to 1 who ‘ 
in wildcat strikes or slow-downs. Be prepared even at great expense to ass 
right Iveh managemet! b the trade agreement vit! re no \ t T 
course Is e) sive in the long ru The issues which prod wildea ( 
slow-downs should go to the umpire unless withdrawn by t ini und s 
not be heard by the arbitrator until the question of discipline for t ! 
in the wildcat rike or the slow wh has been settled 

bs] Do { hort ere rhe ll Lon If the I i t t 1 
I nefits ‘) req i red | y I ‘ re i" { Pe t 11 t I i! i 
al l t jointly wi Inion 

iQ 1) t iet mil tat ents DY th l T DO \ i ! 
ment pa I iced Pul repiv IS USUALLV Dot l ! 1 
Thea r or publish f e misstat ts, how ‘ 

( ferene ind vive the fa ihis poll Wi SULA 1 
tive ini to infor | selves proper | re on i 
the compa! or managen t (p. 62-64 

To the unions Professor S ter offers the following advi 

] Know tne | y-! eres xt tne l! ( ( i i 
kno eir long-rut ere \ v leace f ure é 
concerning the economies of e industri nw ey operate | 
most leaders have ver nited knowledge of the econo probler F othe 
industri In par ar, mal union leaders are inacde ( 
cerning tle ¢ pet Ve ] ) ot the l i rie Ne eT Ci 
individual member. Hence unions should be a ntluence for helping 
take a broader and longer view of their interests than they 1 take f 
soiely to themselves Union leaders, for « Llp 0 ea owe 
in advising members against insisting upo rake rk ru because, at be 
make-work rules give the union members only a temporar enef 1 bo 
in the long runa ge part of the cost of s rules falls on t members the 

2. Avoid building lovalty to the unions by fostering 1 lerstanding 
workers and management and by endeavoring t a \ fear and atl 
management Most managements are good enoug ul fair ¢ t 
efforts of ur I wiers iar’ them backfirt 1 1 f 
of the rank a fn in t inion ieaders lurt ) LKE 
management distrust the nion and | { aloof l ! ! 
PoOssiD1llty ot the ho representatives le VeLO} gy ] i 
manageitne 

3. Invit he manag t to rm shop s y 
are failing to do satisfa ) ork so that the stewa i rive ‘ } ase 
warn the emplovee tf ic! i Ww S¢ n in lic ale i or | 
if that action seems ap priate 

} Ly vt { Lie ‘ I erie l t ~* I 
workers and manager t rai m ste ! i 
and pre orl nee ’ ! traini special re 
nl criti ms of tin : ! rate } standard 

5. W ne Oppo! i ooperat ith 
tit i ( ity of prod 64-66 

Professor S| uuld, however, not leave eve! LO © jf 
determination etive bargaining. Writ iring the period 





when amendments to the Wagner Act were under consideration and 


before the Taft-Hartley Act was passe« Professor Slichter averre 
that it was necessary tor tne Crovernment to protect ft »commu f 
intere | trie ti l iby due well rein a number o \\ 3 if colleet e | ' 
Calming Wi to fulfil it lunetion. ¢ establi Oo hetter b; 
among the interests ¢ 2 Ss, Management na col byte ( 

O Lhes¢ wi t ‘ fod f nite rit 

for! muons reauu member ry 4 
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Grorce W. Taytor: Resotution or ConcerpruaAL DIFFERENCES 
AND IMPROVED TECHNIQUES OF BARGAINING NEEDED 


{nother industrial relations expert, who has had a rich experience 
in the administration of labor agreements and who has arrived at a 
set OT CONVICTIONS F< carding the factors which make collective bargain 


ing work successfully, is Prof. George W. Taylor of the University of 
Pennsylvania Dr. ‘Tavlor has seen collective bargaining at work 

close range in industries where it has been very successful and in 
ndustries where its success was sporadic. He has acted as conciliator 


pnd as arbitrator ina wide range of industries and he has represenetd 


he Government in situations so exttical that the breakdown of col- 
lective bargaining at the times was regarded as well-nigh unthinkable. 
He is devoted to collective bargaining as a means of promoting justice 
and democracy in ind SUrY ; but he emphasizes that we must be pre- 
pared to pay a price for this comparative freedom from Government 


dictation by beine willing to suffer the inconveniences of work stop 
pag and recognizing that a balance ot power is the instrument of 

taining a meeting of minds and the relative satisfaction of the 
pa ; 


Dr. Tavlor emphasizes that while the cooperative spirit is essential 
for collective bargaining, what is required for successful bargaining is 
the resolution of some important conceptual differences existing 
between organized labor and management and a mastery by the 
participants of the techniques of collective bargaining. 

Belie ne that cooperative action to resolve a problem is not pos- 
sibie if chin problem itself is variously conceived, Dr. Taylor sets out 
to examine the possibilities of agreement in five spheres where con- 
ceptual differences between organized labor and management are a 
major cause of collective bargaining failures. These are the union 
conception of standard working conditions, the scope of collective 
argaining, the question of employee responsibility, the functions of 
strikes and lock-outs, and the functions of the grievance procedure, 

\ principal aim of unions is the establishment of standard terms 
of employment within a company and among competing companies. 
While unions pay attention to the financial status of individual firms 
and frequently base their demands upon past and prospective profits, 
the reverse of this—that is, recent company losses or prospective 
deficits—is not the compelling argument with unions to lessen their 
demands or accept reductions which it frequently is with individual 
employers. The establishment of standard working conditions 
Within an industry rests on the fundamental union thesis that there 
ought to be equal pay for equal work. The conviction of the fairness 
of this proposition is not lessened by the fact that some companies 
well than others or actually incur losses. To the unions, 
equal pay for equal work and the establishment of standard working 
conditions among all the competing plants in an industry is a sound 
and tested means of stabilizing an industry. They thus are con- 
vineed that this is fair not only to workers but also to industry. 

While many emplovers look upon this objective of unions as evidence 
of their alleged mor iopolistic power to impose “uneconomic” conditions 
on unfavorably situated firms, other employers, particularly in highly 
competitive industries have come to agree with union thinking, partly 
because they accept the upion princip le of equal pay for equal work, 


do li ss 
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but even more because they regard the establishment of equal wage 
costs on competing firms as a fair basis for competition. Many em- 
ployers argue as persuasively as union leaders that their competitors 
should not have an advantage in paying less to labor for similar work 
and thus persistently force the higher wage firms to lose business or be 
under the necessity of reducing wages in order to meet competition. 

In Taylor’s opinion the views of unions regarding standard working 
conditions and the needs of managements as reflected in their own 
profit and loss statements are by no means irreconcilable: 


* 


Management understanding of labor’s aims often reveals mutual 


benefits that can come from a stabilizing policy. At the same time, no union 
can long afford to be unconcerned about the cost consequences of its labor policies 
or about the relative competitive positions of business enterprises. They affect 


the economic security of its members. There is a strong mutuality of interest 
in both the union’s demand for stability of working standards and managements 
demand that it be kept in a competitive position. 

Any stabilization of working conditions will bear more heavily upon relatively 
high-cost concerns than upon their more efficient competitors. One of the fun- 
damental purposes of traditional collective bargaining is to prevent the payment 
of less that the standard wage by high-cost concerns in order to underwrite profits 
Wages are not looked upon as a residual share. Wages below standard are not 
conceived as a proper offset to management inefficiency ‘he cost of doing so 
would include an undermining of labor standards and the intensification of unfair 
competition in the sale of goods. Competition based upon management efficiency 
can, at least theoretically, be intensified by the establishment of proper standard 
working conditions. 

Agreement on these principles of collective bargaining is most commonly found 


n the highly competitive industries. There the mutuality of interest in stabilizing 
working conditions is easily recognized The issue in those industries is over the 
kind of stabilization program to be instituted, not over whether there shall be one 
These two problems are of an entirely different character. They are frequently 


badly confused. 

In working out a stabilization program, the common interests of organized labor 
and of management are sometimes found to be greater than their differences. 
Problems of both parties can be minimized through a joint stabilization venture. 
The kind of venture that is undertaken is the key to whether results are salutary 
or disastrous. Application of stabilized working conditions affeets job security, 
total opportunities for employment, and the use of productive resources. Under 
rigorous and inflexible programs, the jobs of many employees could be placed in 
jeopardy Plants can be forced out of business when demands for goods are not 
insatiable. Lost jobs may be abstractly conceived as a reasonable price to pay 
for the protection of the standards at which a great majority of employees work. 
But the price cannot be ‘Facked up” too high. No good purpose of the emplovees 
is served by having high rates at which most of them don’t work. And sore 
employees may pay a heavy price if they work at the sacrificial jobs (George W 
Tavlor, Government Regulation of Industrial Relations, p. 341-343 


In practice there is a balancing of stabilizing standards with provi- 
sions for flexibility, bearing in mind that both the benefits and the 
costs of stabilized conditions of employment are shared by manage- 
ment, employees, and consumers. Collective bargaining cannot hope 
to escape from dealing with this problem, even though it must be ad- 
mitted that since 1941 relative production costs and comparative prices 
have had only a very limited bearing upon whether or not a plant could 
continue to be operated. In more normal times wage setting will have 
to take competitive relationships more into account. This is a common 
interest of unions as well as management, for, as there are high-cost and 
low-cost firms, so there are employees working for high-cost as well as 
low-cost firms. The unions have to consider the interests of all the 
membership and they will not knowingly sacrifice the job opportunities 
of any reasonably large sector of their membership. The community 
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of interest in preserving jobs as well as improving labor standards 
serves as a basis for understanding, compromise, and agreement. 
Agreement on standards at any particular time is common enough, 
although not always without the crucible of the actual strike. 

A second major conceptual difference between organized labor and 
management which Dr. Taylor regards as a major cause of collective 
bargaining failure is that regarding the scope of collective bargaining. 
This problem was considered in chapter III and Dr. Taylor’s position 
stated that it is no solution to place rigid bounds to collective bar- 
gaining and that new subjects are bound to be introduced when 
problems of mutual interest concerning them are precipitated by 
events. The exact subjects dealt with in different plants and different 
industries vary widely, depending upon the problems of the industry 
and the reactions of the parties. This is as it should be, for matters 
of mutual interest are the substance of collective bargaining. Dr. 
Taylor is of the opinion that, while management must understand 
the artificiality of permanently fencing off specified subjects, unions 
must recognize the limited usefulness of strike action in this area of 
controversy. 

Another area of controversy and cause of failure in collective bar- 
gaining explored by Dr. Taylor arises out of differences in attitude 
toward the question of employee responsibility under a union agree- 
ment. He believes that attitudes and thinking on both sides have 
hardly caught up with the changing relationships involved in the 
acceptance of collective bargaining as the approved method of setting 
the conditions of employment. When bargaining relationships are 
established between a union and management not only are the rights 
and duties of each modified, but the rights and duties of individual 
employees are altered as well. Having selected the union to repre- 
sent them in collective bargaining, they cannot expect to avoid the 
obligations to the union and the joint agreement which goes with it. 

The union-security issue has been a central issue ever since the 
passage of the Wagner Act, for it then became a question as to how 
much security for the union was inherent in guaranteeing the workers 
the right to organize and bargain collec tively and what this would do 
to the rights of individual employees and to factions and minorities 
within the union. Earlier many employers had agreed to recognizing 
the union as the bargaining agency only for the members of the union 
within the plant—nonmembers either engaging in individual bargain- 
ing or accepting (or rejecting) the terms offered by the employer. 
Soon the National Labor Relations Board adopted the principle of 
majority rule under which the union, which represented a majority 
of all the workers in the bargaining unit, became the representative 
of all employees, members and nonmembers. The independence of 
the individual workers was restricted along with the extent of unilateral 
action by employers with respect to wages and working conditions. 

Many employers had fought unions or accepted them more or less 
reluctantly only because the law of the land required them to do so 
after the procedures for recognition under the Wagner Act had been 
complied with. Later they found themselves bound by union demands 
which made for job control by unions. To the unions this was a 
question of union security, without which “recognition” would be of 
only limited effect and possibly of short duration. A substantial 
proportion of strikes and other failures in collective bargaining during 
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the whole period since the passage of the Wagner Act were precipitated 
by the union security issue. Unions took the position that they had to 
have the power and status commensurate with their obligations in 
collective ‘eceaeealelae while those employers who feared the extension 
of union power over employees and vis-A-vis management frequently 
argued that this was a matter outside the scope of collective bargaining. 
Many felt it would be suicidal to build up the unions in this way, 

collect their dues, discipline their members, perhaps even be re quired 
to dismiss satisfactory employees who got into trouble with union 
leaders, while others fought hard against what they thought was the 
ultimate aim of unions to control the labor supply and to dictate to 
employers whom they might employ. 

The question of union security was dealt with in the Taft-Hartley 
Act by outlawing the closed shop in future contracts and by leaving 
other forms of union security to the arbitrament of collective bargain- 
ing, provided that the chee k-off of union dues was voluntarily agreed 
to in writing by the individual employees and employers would be 
under no obligation to discharge employees guilty of infraction of 
union rules and discipline, other than the nonpayment of dues. As 
it now stands, to attain the maximum security for the union per- 
mitted by law—the standard union shop—the majority of the workers 
must first be persuaded and then the employers convinced of its desir- 
ability for successful collective bargaining. 

That the issues in union security can be resolved peacefully by 
collective bargaining has been proved in thousands of going con- 
tracts. Many employers see advantages in provisions for union 
security to guard against disruptive jurisdictional disputes and the 
claims of rival unions and to make the secure union responsible for 
meeting its contract commitments. Taylor points out that the 
protection of the individual rights of employees, including the right to act irre- 
sponsibly toward a labor organization and a labor agreement, has to be weighed 
against stabilized industrial relations and low operation costs. * * * When- 
ever stabilization of the conditions of employment between competing concerns 
has been adopted as a sound employer policy, management has invariably been 
quite willing to support a strong union-security program. The union is expected 
to ‘control’? emplovees and sometimes to “police’’ the working conditions of 
employers to prevent the production of goods at ‘‘substandard’”’ rates or con- 
ditions (p. 311). 

This stabilizing function of unions has been weakened by the pro- 
vision in the Taft-Hartley Act which makes the employee’s obligation 
to pay dues to his union the only responsibility of the union member 
which can be enforced. 

While Taylor is not at all satisfied that the limitations on union 
security imposed by the Taft-Hartley Act will promote stabilized 
industrial relations and successful collective bargaining, he thinks 
that the issue can be handled by peaceful persuasion, compromise, 
and adjustment if it is understood that the setting of conditions by 
collective bargaining means the surrender by individual workers of 
some of their rights, the emergence of the union as the representative 
of the employees, and that stabilized relations means the avoidance 
of changing representation arrangements. 

A fourth crucial conceptual difference gravitates around the use of 
the strike or lock-out. ‘The importance of the strike threat in collec- 
tive bargaining was the subject of chapter Il of thisreport. Dr. Taylor 
reminds us that “the power to stop production, which management and 
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unions both possess, primarily gives a final and a cogent argument for 
compromise and agreement around the bargaining table.” At the 
same time he w arns that ‘‘economic power is not an adequate substi- 
tute for intelligence” and that “strike and lock-out powers are abused 
when their possession is interpreted as a license to ignore cooperative 
approaches to the problems of industrial relations” (p. 351) 

As we shall see in subsequent paragraphs, Dr. Taylor thinks that 
successful bargaining depends to a considerable extent on improved 
techniques of collective bargaining. This is vital when collective 
bargaining breaks down, negotiations are cut off, and a strike or lock- 
out ensues. Tactics which restrict the possibilities of coming to 
agreement and which imclude a work stoppage in the early steps of 
negotiation are harmful to collective bargaming as the means of 
determining conditions. The rights of strike and lock-out are most 
valuable when they are not exercised at all. Their social value is in 
inducing peaceful and equitable settlements. Squeezing less than 
the traffic will bear on the rise and the fall helps to stabilize industrial 
relations in the interests of all parties and is some protection against 
work stoppages. On the other hand, too frequent strikes are not only 
bad for the mdustry but they call in Government intervention and 
lessen the opportunities for se ‘If-government by the parties. In addi- 
tion, there are situations where resort to strike or locx-out is largely 
a means of bringing pressure upon the Government to intervene and 
to supplant collective bargaining. In such cases, where the disput- 
tants can hold out longer than the Government, strikes do not per- 
form the constructive function of facilitating compromise and agree- 
ment. ‘They merely hasten the day when the strike and lock-out 
will be regulated, restrained, or prevented under such conditions. 

Like practically all students of labor relations, Dr. ‘Taylor points 
out that good industrial relations depend upon the hi indling of griev- 
ances by foremen and shop stewards, for it is in the handling of griev- 
ances that substance is given to the union agreement. These officials 
should be trained in the principles of collective bargaining and in the 
provisions of the labor agreement. As the settlement of grievances 
is a joint undertaking which continues the procedures of agreement 
making, this is one of the most fruitful ways of developing good rela- 
tions and effective collective bargaining. The handling of grievances 
in an established and orderly manner accustoms the parties to joint 
dealings and creates abundant opportunities for substituting reason 
for force, for the furtherance of collective bargaining, and for deve lop- 
ing practices which are in conformity with the needs of the parties. 
Contrariwise, the concept of grievances as involving purely the matter 
of compliance and law enforcement is not conducive to good indus- 
trial relations. 

All the foregoing deal with the major concepts where differences 
between management and unions make for failures in collective bar- 
gaining and where understanding, compromise, and agreement make 
for successful collective bargaining. In addition, Dr. Taylor con- 
cludes, certain methods and practices in the process of negotiation 
and joint dealing lead to a widening of differences or to failures to 
reach understanding or agreement. In each of the three major steps 
of the collective-bargaining, process—prenegotiation conferences, 
negotiation proper, and the mediation and voluntary arbitration of 
unresolved issues—there are established and tested techniques and 
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practices for facilitating agreement-making which reduces the hazards 
of work stoppages. 

In prenegotiation conferences, the announcement of extreme 
positions taken without regard to the problems faced by the other 
party, the fanfare of publicity departments, and charges and counter- 
charges concerning the good faith of the other party only serve to 
widen the gap to be bridged, create artificial problems and multiply 
irritations and confusion. When extreme demands are sold to the 
membership and a strike vote is taken before negotiations start, or 
when company negotiations have similar restrictions placed on them 
by higher authority, the possibility of coming to agreement without 
a work stoppage is hindered. Such practices make it more difficult 
for union negotiators to make the concessions or to do the trading 
which may bring about a meeting of minds. ‘They also may lead to 
stoppages to save face or to clear the atmosphere 

Dr. Taylor thinks that prenegotiation conferences are particularly 
valuable to obtain agreement on facts such as wages and profits 
actually being earned. This avoids break-downs because of opposing 
contentions on ascertainable facts and enables negotiations to start 
out with facts previously agreed to. Joint discussion of the problems 
faced by both parties and a review of the economic facts that affect 
both parties is a preparation for the formulation of demands in some 
industries with records for successful collective bargaining. 

While varied approaches and procedures have been successful in 
the collective bargaining in different industries, better results are 
generally obtained from small negotiating committees, although as 
seen in the National Planning Association studies, “goldfish bowl’’ 
negotiations have also been successful. In some industries the easier 
items are taken up first in order to develop a climate of compromise 
and agreement, while in others the most critical issues are first tackled 
because, unless these are out of the way, there is no give and take on 
lesser issues. In some cases each element in benefit and cost is taken 
up separately, while in others an over-all increase in labor cost is first 
bargained out and then allocated to wages, pensio.is, and other 
benefits. 

However, while no fixed procedure can be said to produce the best 
results, procedural questions of negotiation are of sufficient importance 
to warrant careful consideration so that the methods followed are in 
accordance with the need of a particular situation. Dr. Taylor’s 
experience is that too little attention has been given to the advantages 
of a deliberate selection of the most appropriate methods of negotiation 
in the different situations. He has found that negotiators for each 
side may pursue methods so different as to make it impossible 
arrive at agreement regarding substance. He concludes that positive 
results in collective bargaining will be more certain if the parties 
intelligently choose those procedures that narrow differences and 
avoid those that widen the gap between them. 

If differences have not been resolved after prenegotiation confer- 
ences, agreement on the facts, and the selection of the best method of 
conducting the negotiations, assistance might be obtained in resolving 
their differences without a work stoppage by utilizing the services of 
a mediator or agreeing to submit the remaining matters of disagree- 
ment to voluntary arbitration. This has the advantages of an outside 
valuation of their position, of tapping the experience of other indus- 
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tries, of obtaining a fresh viewpoint, and sometimes of modifying po- 
sitions indirectly where no further direct concessions would Sa keias 
possible. Various types of outside assistance can be called in and the 
particular form selected should be one calculated to be of most help 
in resolving remaining differences. Mediation and voluntary arbitra- 
tion can facilitate agreement-making if the parties come to agreement 
about the specific limits of the discretion extended to third parties 
and the criteria to be employed in arriving at decisions where volun- 
tary arbitration is undertaken. 

In Dr. Taylor’s view of the matter, improvement in the results ob- 
tained in collective bargaining will follow if the parties are convinced 
that their differences can and should be reconciled by understanding, 
compromise, and agreement, if they take the necessary steps to bridge 
their conceptual differences, and if they plan their procedures to 
facilitate coming to agreement. They must have a common under- 
standing of the purpose of collective bargaining and of the nature of 
the issues and the needs of the parties which have to be reconciled. 
In addition, they must develop the exact procedures and methods 
which narrow their differences and are calculated to facilitate the 
coming to agreement. The parties will normally want to avoid the 
risks and costs of work stoppages, but permitting them freely to exer- 
cise that right is the cost of leaving these vital matters to the parties 
directly affected and avoiding the even less acceptable results of the 
Government fixing of wages and prices. 


Cyrus S. Cuine: Errors MapE BY MANAGEMENT IN BARGAINING 


Another observer who has been in the midst of numerous negotia- 
tions and has valiantly endeavored to assist the parties to arrive at a 
basis of agreement is the present Director of the Federal Mediation 
Service, Mr. Cyrus S. Ching. Since so many references to breakdowns 
in collective bargaining and strikes seem to imply that labor representa- 
tives are prince ipally at fault because of unreasonable demands, refusals 
to compromise or to attempt to understand the employers’ problems 
it is noteworthy that Mr. Ching, in an Ses in Nation’s Business 
in December 1949, was able to list eight ‘‘errors’’ made by employers 
and management in bargaining. Saaaidines to Mr. Ching, these 
errors result in deadlocks and in failures in collective bargaining. 

The first of these is the unwillingness or reluctance to bargain 
collectively. Of course, agreement is hard to arrive at over the 
numerous issues which come up in collective bargaining, if one side or 
the other does not believe in the process, makes little effort to under- 
stand the logic or force of the arguments of the other side, or take the 
steps necessary to bridge the distance between them. Closely 
related to this is lack of confidence in the union and lack of under- 
standing of its problems. He avers that many managements who 
complain that unions do not understand their business sometimes 
make no effort to understand how the unions must think of the 
specific issues which are the subject of the bargaining. 

The other six errors made by management representativ es show up 
in the approaches to collective bargaining and in the methods and 
practices employed. Among these is the lack of experience. Many 
companies do not place a knowledge of collective bargaining and its 
techniques high up among the requirements for executive posts and the 
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negotiators they select are not as trained and experienced as other 
executives handling sales, finance, or production. Related to this is 
the use of minor officials by management, while the union sends its 
best because negotiation over the ‘terms of employment is its main 
business. Even where minor management officials may have reason- 
able skill and competence in negotiations with labor representatives, 
they have limited authority and insufficient discretion to compromise 
and bargain and must go back for approval on practically everything 
of consequence. Because of this, also, there is frequently a lack of 
leadership on the employer’s side or riv alr y may develop to impress the 
top officers. Mr. Ching also deplores the haphazard selection of 
lawyers as negotiators. He feels that they are likely to know less 
about the business or about actual conditions, that they may be 
sticklers for forms and expressions which arouse suspicion, or that 
they may gain technical victories which mean eventual defeat. 

In the conduct of negotiations Mr. Ching has found that manage- 
ment representatives frequently lack information vital to the em- 
ployees and to the thinking of their representatives. When, without 
having the facts, they also assume a general position of opposition 
and give way grudgingly to the case made by union representatives 
or to their demands, union representatives are encouraged in the 
cynicism that management just says ‘“‘No’’ and yields only when it 
must. Unions almost universally have research staffs or employ 
experts in labor statistics and industrial relations. Mr. Ching believes 
that their cases are generally better prepared. Failure of the manage- 
ment side to do as well with the factual information vital to the 
negotiations is a handicap. Agreement on the facts facilitates under- 
standing and a meeting of minds. 

The final ‘error’? made by employers and management in collective 
bargaining Mr. Ching finds to be too much emotionalism. This is 
revealed where some of the other “errors” are involved, which result 
in failure to deal factually with concrete problems, or it may have 
grown out of a reluctance to accept union representatives as spokesmen 
for their employees or even in a refusal to deal with specific indivi- 
duals at all. 

While all the foregoing contribute to collective-bargaining failures, 
Mr. Ching concluded that— 


at least half of the collective bargaining deadlocks that occur could be avoided 
if management selected its negotiators more wisely and better equipped them for 
the job to be done. 














CHAPTER VI 


COLLECTIVE BARGAINING ESSENTIAL IN A DEMOCRATIC 
SOCIETY 


The attainment of industrial peace by the route of compromising 
and harmonizing the interests represented by unions with the needs 
and purposes of management in a cost-conscious, profit-and-loss 
competitive economy is a major undertaking in self-government. 
There are all sorts of reasons why this is a difficult undertaking and 
many ske ‘ptics insist it is impossible of achievement. Some state that 
it just can’t be done because the interests of workers and employers 
are inherently irreconcilable since ove can only take from the other. 
Occasionally one hears some American workers or labor leaders utter 
such sentiments, but what they generally have in mind is that the 
returns of management or ownership are too great under partic tular 
circumstances. When pressed, the position of the ‘labor extremest’ 
turns out to be that managerial rewards and profits are necessary and 
that they ‘believe’ in the profit system, but that profits should be 
commensurate with the risks and with the investment and should not 
be made at the expense of “decent labor standards.”’ 

Many businessmen and economists can find much in the reasoning 
of union leadership which seems to them incompatible with the 
successful operation of the private competitive economy and with its 
long-time welfare. At the same time a fair appraisal of the progress 
of industry during the period in which collective bargaining has 
been flourishing must lead to the cone ie % that collective bargaining 
has been compatible with the needs of American industry. The 
probabilities are great that collective eee has contributed some 
positive benefits to our economy. On balance, there is practically 
universal agreement that ‘collective bargaining is here to stay’’; 
this means that the terms of employment and the economic and 
political and social consequences of collective bargaining have become 
Salat factors in our economy. At the same time few expect 
the rate of progress in American industry to decline. Even those 
economists who are perturbed about the influence of unionism on the 
operation of some elements of the competitive system admit that one 
of the results has been a speeding-up of general increases in efficiency 
to offset union demands. 

The possibility of work stoppages, with its attendant losses, will 
always exist where collective bargaining is the means by which wages 
and working conditions are determined. If the benefits of collective 
bargaining were not more important than the maintenance of peace 
under all conditions, we would not be pursuing this riskv route toward 
the independence, the self-determination and the attainment of rela- 
tive satisfaction of the parties 

As indicated more fully in chapter II, the strike threat and 
occasional use is essential to effective collective bargaining in com- 
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petitive industry. Limitations on its use may be necessary in certain 
cases where the conditions of competitive industry do not exist or 
where a paramount public interest or an essential service must be 
continued. This is tantamount to saying that collective bargaining 
cannot be applied in certain definite spheres of our social or economic 
life. 

This report is concerned with the more typical situation where 
unions representing the workers bargain with employers or aggrega- 
tions of employers over the terms on which they will render the serv- 
ices and do the work without which the employer cannot conduct his 
business. The risks, potential losses and hardships involved in work 
stoppages are serious enough to both parties, particularly when there 
are alternative commodities or services available to consumers, that 
they may serve as deterrents to the unnecessary use of the strike 
weapon. The cost of the strike or the work stoppage caused by the 
employer’s refusal to yield further has a constructive role in mi aking 
the parties responsible and desirous of compromising and coming to 
agreement. 

Except where one side is relatively very weak vis-A-vis the other, a 
strikeless settlement is practically always a victory for collective 
bargaining as well as for the parties, for it means that the parties have 
recognized and respected each other’s firm intentions after all the 
offers, counteroffers, and compromises have been made. This report 
has endeavored to find out from the experience with collective bar- 
gaining whether there are lessons to be learned which will increase the 
number and proportion of settlements which have not involved the 
losses to the parties and to the public which strikes entail. 

To this end we reviewed the findings of the investigators of the 
National Planning Association who have reported thus far on eight 
companies and their experience with different unions. The construc- 
tive results obtained in the collective bargaining of the parties in these 
cases made these investigators search for ‘‘the causes of industrial 
peace under collective bargaining.”’ The results are summarized in 
chapter III of this report. 

The National Planning Association studies paint no Utopia of indus- 
trial relations. Neither wages or other benefits nor working condi- 
tions in these plants are strikingly different than in other plants in the 
_— or related indusiries. Industrial peace was obtained principally 

by the most conscientious efforts of the parties to ¢ ome to grips with 
their respective problems, to consider the other party’s problems in re- 
lation to their own and to come to agreement on the basis of under- 
standing and on the adjustments which the total situation would yield. 
At different times the parties were near the breaking point; occasionally 
strike votes were taken and one or two strikes actually occurred. But 
the strike was not regarded as the weapon to bludgeon one side or the 
other. The unions were representative organizations affiliated with 
the American Federation of Labor or the Congress of Industrial Organ- 
izations and they were tough and informed bargainers. But their 
belligereney did not exceed the bounds of the logic of collective bar- 
gaining. They wanted to be sure they were “getting all that was 
coming to them.” They saw that the companies were “bargaining in 
good faith,” that they took up the issues important to their em- 
ploye es, paid the wages and adopted the standards and working rules 
which related industries were achieving, handled grievances with dis- 
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patch and fairness, and made the men feel that their interests were 
always regarded. These conditions and practices of both sides pro- 
moted peaceful settlement. The parties felt that nothing more— 
nor less—would have been attained by war. 

The question is sometimes raised where union aims, philosophy, 
tactics, and programs are conducive to peace in industrial relations. 
Some have argued that the “‘dynamics” of unionism makes for un- 
settlement and potential war and that peace is hard to maintain under 
these conditions. In chapter IV the question of industrial peace in 
relation to some basic umion aims and practices was considered. It 
is pointed out that even though the union movement has many general 
characteristics, there is some unreality in considering all unions as 
animated by the same policies. If particular matters are of impor- 
tance in the conduct of particular industries, there is no reason to doubt 
that particular unions in those industries would not respond to the 
needs of the industry in which they are employed and in which they, 
too, make their living. The tendency to bargain over wider areas and 
whole industries does lessen the opportunities for adjustment in 
relation to the needs of particular plants, but even this matter can be 
handled by local variations from a master agreement—unless this 
would be regarded as unfair either to the workers or to competitors 
in the same industry. One conclusion does stand out with the progress 
of collective bargaining over wider areas, and that is that wages and 
other items of labor cost tend to be uniform over plants otherwise 
differently circumstanced, that there is a broad tendency “to take 
wages out of competition” and that exceptional treatment of relatively 
high-cost firms in an industry will be less and less possible. 

There is no need to expect more war than peace with the acceptance 
of the union as an active participant in the determination of working 
conditions. Even if the unions claim credit for all the achievements 
of American industry in raising the standards of work and pay and in 
attaining higher standards of living, there is no cause for war. The 
fact that unions come up annually or at some other regular interval with 
“demands” makes the differences with earlier days appear greater than 
they are. Yet it is a fact that employers increased wages and other 
benefits before the workers in their plants were represe nted by unions. 
They used to do these things in their own time and in their own way. 
When employers say that wage increases are “‘inevitable”’ at the expir- 
ation of a contract term or when they voluntarily submit proposals 
before a contract has expired, when they try to equalize wages within 
the plant or between plants, they come to recognize that the function- 
ing of unions serves to place market influences and other influences 
which employers used to recognize in the background rather than to 
eliminate them. Because negotiations with unions take place at more 
or less definite intervals of time, forces which would have worked out 
more gradually are brought to a head at contract time. To say that 
changing labor agreements measure the improvements in labor stand- 
ards is merely to acknowledge that labor conditions are regulated by 
collective bargaining and changing labor contracts. When things are 
going well, every old contract becomes unsatisfactory before it expires. 
The new contract will be a measure of the progress which has been 
made in grappling with changing conditions. 

It is true that the bellicose attitude of some union leaders and a 
certain intransigence may remain as a tactic to solidify the membership 
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and to impress it with the leader’s prowess and single-handed achieve- 
ments. At the same time this is hardly the basic factor in the deter- 
mination of war or peace in industrial relations. If the leader ‘brings 
home the bacon’ continuously by such methods, his prestige will, of 
course, be high with the men he represents, but it is also likely that 
the underlying conditions were otherwise favorable for the success of 
the union’s efforts. 

Competition among labor leaders plays a part in preserving condi- 
tions of uncertainty, but this need not be more undesirable than the 
competition offered by substitute products and processes and by other 
unstable market conditions. Where there is bargaining, certainty is 
not normally to be expected. It is only reasonable to expect that one 
union would be more favorably situated than another at different 
times with respect to its ability to obtain more favorable terms in 
dealing with the representatives of the company or industry with 
which it is bargaining. There is never any certainty that a union will 
accept the terms or the percentage or type of improvement already 
agreed to by another union in the same or in a related industry. Bar- 
gaining practices of offers and counteroffers, splitting of differences, 
compromising on some matters and withdrawing others make the 
parties reluctant to show their full hand too early in the negotiations. 
Strikes may occur when neither side has made much of an approxima- 
tion to the other and they may also occur when only one or two mat- 
ters remain to be cleared up or agreed to, or when only 1 or 2 cents per 
hour still divide them. 

When there is a work stoppage, those outside the negotiations may 
never know whether “every reasonable effort has been made to come to 
agreement,” as the theory of collective bargaining requires. The 
calling in of third parties as mediators or as fact finders often assists 
in reorienting the issues, revaluing them or putting them in such 
perspective as to alter formal or fixed positions previously taken. 
Mediation and voluntary arbitration both have a creditable history 
of avoiding or shortening work stoppages. Last minute compromises, 
with or without the services of mediators, are quite common and 
attest to both the firmness and reasonableness of the parties. There 
are those, however, who hold that one criterion of good labor-manage- 
ment relations is the coming to agreement without outside assistance. 
In the Nashua Gummed and Coated Paper study by the National 
Planning Association, the investigators pointed to the fact that the 
parties never resorted to mediation as evidence of good relations. 

The making of periodic contracts by collective bargaining is not 
accompanied by work stoppages in very many plants and in a number 
of industries. In these, some of the standing obstacles to industrial 
peace have been removed. The chief of these is a hostile and warlike 
attitude of the parties which create conditions inimical to the reason- 
able examination of proposals and to the give and take which is the 
sine qua non of successful bargaining. Such attitudes may be deep- 
seated, as in the reluctance to deal with “outside’”’ unions except as 
required by law, or it may be due to the class conscious attitude of 
the union leadership which goes on the supposition that force is always 
necessary to wrest any improvement in conditions from oppressive 
employers. They may have a basis in personalities or in some bitter 
history of violence and name calling in the past. These are conditions 
which only the healing power of time can alter—with changes in 
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leadership on both sides to bring about a situation where compromise 
and agreement is not regarded as a sell-out of the interests of the 
company or the union. 

But even where the parties habitually bargain together, the danger 
of work stoppages always remains great where the parties do not 
respect each other’s spheres and functions. This is the basic conclu- 
sion of all the National Planning Association studies. In their 
sampling of plants with good industrial relations and with a minimum 
of work stoppages they found that employers in such plants or in- 
dustries have fully accepted the necessity for the existence of a strong 
union and have behaved in a manner to increase the independence 
and prestige of the union. On the other side, the positions taken 
by the unions convinced the managements that, while the unions had 
an understandable interest in managerial practices which affected the 
welfare of employees, there was no desire to tie the hands of manage- 
ment or to penalize them in the competitive struggle. When these 
conditions have become commonplace there is a firm foundation for 
effective bargaining without the need of work stoppages to test the 
good faith of either party. The parties are then said to be compatible. 
It is noteworthy that where joint relations are of long standing, where, 
on the one hand, the union is entrenched and joint dealings are a 
matter of course, while, at the same time, competition is a pervasive 
factor for all to see, agreements in the light of the facts and circum- 
stances at the time are more frequently arrived at without recourse 
to work stoppages. 

Unions are complex institutions whose methods and procedures are 
quite different from those encountered by businessmen in their com- 
mercial dealings with suppliers and customers. It is the function of 
the union to work ceaselessly to increase the benefits and broaden the 
rights of the membership by pressuring the employer. The beginning 
of wisdom in dealing with unions is to understand their economic 
foundation, their political techniques, and their view of themselves as 
agencies for improvement in the security and standard of living of the 
workers they represent. Employers who understand this avoid risks 
of work stoppages by some accommodation to the needs of the union 
and its leadership. An employer will be more successful in dealing 
with unions if he tries to understand and appreciate their arguments 
or partially meet their demands than if he merely announces what he 
believes to be the “right” deal, even if it is much the same. 

Collective bargaining rests on the foundation of the mutuality of 
interest of the parties. It has been recognized in public opinion ‘and 
in law that a system by which the employer has the sole voice in set- 
ting wages and other conditions is inequitable and intolerable. In 
collective bargaining neither the employer nor the union which repre- 
sents his employees has the sole voice. Settlements are based on 
agreement after conference and discussion of their needs and mutual 
problems and by appeals to all the factors which bear upon the result. 
Even if they cannot agree and they then resort to a test of economic 
strength, the decision is still in the hands of the parties to make the 
best deal of which they are capable. This gives the widest possible 
latitude to the freedom and self-determination of the conditions under 
which workers and management jointly operate the enterprises, the 
factories and the services which interrelate to make up our economy. 
They may agree to submit some particular matter to arbitration; 
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but the permanent determination of working conditions by outsiders 
has never been acceptable to the parties. There are no universally 
accepted principles upon which all would agree and which do not 
change under the impact of our changing technology and economy. 
Instead of agreement the parties would be governed by fiats, no 
matter how carefully considered. Conformity and subjection to 
ee or universal standards would take the place of the adapta- 
bility and adjustment to particular conditions which are the result 
of plant-wide or industry-wide agreements under collective bargaining. 
In the end, if wages are fixed by public authority, the fixing of prices 
and profits would inevitably follow. Whether the process of Govern- 
ment control could be stopped before there must be Government 
determination of other costs and business practices, buying and selling 
methods and all other practices determining the : abilit’ to pay wages 
is a que stion. 

As a practical matter, during the period before all the potentialities 
of government determination of working conditions are worked out, 
strikes have always occurred anyway. Experience in Australia and 
New Zealand shows that in a democratic society strikes occur even 
when they are prohibited by ne. It is noteworthy also that we were 
not able to eliminate strikes by the quasi arbitration of the National 
War Labor Board during World War II and that neither management 
nor spokesmen for labor were eager to continue government control 
over the terms of employment after experience with it. However, 
where the government fixes evervthing and there is no possibility of 
opposition to government decrees, as in the Soviet Union, there are 
neither strikes nor economic freedom. 

In collective bargaining, settlements depend upon mutual satisfaec- 
tion of needs. Each of the parties iS permitted to pursue tts own 
interests, but it cannot be unmindful of the interests and needs of the 
other. Prof. E. Wight Bakke, of Yale University, has expressed him- 
self eloquently on this need for mutual survival: 


Industrial warfare will plague America until leaders of labor and management 
understand and 1 respect the survival needs of each other Management has deep 
convictions, born of experience, about the “principles of sound management.” 


Labor lea Le rs have deep CONVICTIONS, born of experience abo it the prineiples of 


effective unionism.’’ Each is convinced that if he compromises his principles he 
encourages a threat to his own survival. Many labor leaders believe that if 
inions bee ‘the kind mar lagement labels “sound,” they will cease to be ‘“‘real’’ 
nions \a anv employers rh lieve that if management vields much more to union 
pressure, it will cease to be peal” management That belief keeps both in a 
fighting mood basically. Each group sees in the attitudes, actions, and policy 


of the other a threat to its own survival. 
Understandit g tne behavior of the other party does not imply the necessity for 


approval. One need not, and probably cannot, approve all he understands. Sut 
to know why the other behaves as he does is to be armed with useful knowledge 
upon which intelligent action can be based. In the day-to-day development of 


workable relations between management and labor it is far more important for 
each to know why the other behaves as he does than to have convictions about 


how he ought to behave. The why in terms of the compulsions placed upon him 
bv the nature of his job and his structure of living represents facts which are as 
realistic as a@ payroll or a power line. Knowing such facts as they are, not as one 


would like them to be, is the first step toward achieving industrial peace (E. Wight 
Bakke, Mutual Survival, the Goal of Unions and Management, pp. 79, 81 

Professor Shichter’s itemization (in ch. V) of the conditions which 

a good collectave agreement should meet, and his advice to both man- 

agement and unions as to how to improve the results of collective bar- 
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gaining pursue in some detail these requirements for mutual survival. 
These suggestions grow out of an accounting of the basic needs of the 
parties upon which a satisfactory relationship can be established. 
They are not of equal importance in every industry and the adjust- 
ments need not be exactly the same in all cases in order to avoid fre- 
quent work stoppages. They do, however, light the road on which 
both parties can proceed to their mutual advantage. 

Professor Taylor is more impressed with the need for management 
and unions to come to some common understanding regarding such 
basic matters as the function of standard wages and working condi- 
tions, the scope of the collective-bargaining agreement, union security 
and the discipline of the individual worker, and the function of the 
grievance procedure. He believes that differences between manage- 
ments and unions regarding the nature and applicability of these basic 
conceptions make for failures in collective bargaining while a common 
understanding of their nature, extent and effect make for compromise 
and agreement. In addition, if collective bargaining is to work out 
settlements peacefully, both sides must improve their negotiating pro- 
cedures and bargaining techniques. He goes on to indicate that there 
are established and tested tec hniques and practices which facilitate 
the ) coming to agreement and reduce the number of work stoppages. 

Cyrus Ching’s list of errors made by management in bargaining 
point to some specific ways to avoid deadlocks and breakdowns. 
Among the most important errors to be avoided is the poor selection 
of negotiators, their inadequate equipment or authority, lack of vital 
information, deep-seated reluctance to bargain collectively, and 
unwillingness or inability to understand how the unions must think 
of the specific issues which are the subject of the bargaining. Bridg- 
ing the distance between the parties or coming to mutually satisfactory 
compromises or agreement is facilitated when these errors or short- 
comings of management are corrected. 

In arriving at a successful relationship which obviates resort to 
strikes or lock-outs, problems of mutual effect must be solved, pro- 
cedures for arriving at agreement improved and representatives de- 
veloped who are emotionally adjusted to the requirements of bar- 
gaining and trained in the evaluation of the numerous factors involved. 
In general, industrial relations are more peaceable in industries with 
the longest experience in collective bargaining. There are exceptions, 
of course; but experience counts for much in learning to understand 
what the traffic will bear, in accommodating to the needs of the other 
party, and in developing skill in negotiation which avoids unalterable 
positions which cannot be won without at least a face-saving strike. 

In their totality successful experience with collective bargaining 
and comments and advice by impartial students of the process should 
contain some ingredients for its further improvement. Even during 
the short postwar period one could point to company after company 
whose relations with the unions with which they deal has shown marked 
improvement and where long periods of unbroken peace are indicated 
by the nature of their current bargaining. Strikes costs and strike 
experience are lessons for the bargainers as well as losses to them and 
to others. Ultimately skill in bargaining and in the administration of. 
union agreements must develop from the continuous relation of the 
parties and from a common acceptance of the sources of their well- 
being. After joint dealings have been carried on for some time the 
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matters which come up at the conference table and the grievances in 
the shop appear less insurmountable because the habit of adjustment 
and compromise has become ingrained and the handling of problems 
in ways mutually aceeptable to the parties has become traditional. 
This report shows some of the ways in which a modus vivendi or a 
constructive relationship has been developed. It also points up some 
of the attitudes, procedures, and policies which have made construc- 
tive joint dealings irksome or difficult to attain. It is hoped that this 
review and analysis will help the parties to collective bargaining better 
to understand the nature of the problems of their relationship and to 
shape the course of their future dealings. 
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